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FY 2016 National Defense Authorization Act (NDAA)
Acquisition Strategy International Involvement Section Requirements

Purpose:  Provide an summary of the practical impact of the FY 2016 NDAA’s Acquisition Strategy "international involvement" requirement in 10 USC 2431a(c)(2)(G) and corresponding changes to 10 USC 2350a "cooperative opportunities" analysis requirements for Major Defense Acquisition Programs (MDAPs) as well as other AT&L Acquisition Category (ACAT) level programs.

Key Changes:

1) Substance:  For MDAPs, 10 USC 2431a(c)(2)(G) expands the former "cooperative opportunities" requirement in 10 USC 2350a to include all "international [acquisition] involvement" in both "cooperative opportunities" and "foreign military sales” areas.  OUSD/AT&L/Int'l Cooperation -- with the support of ASD(Acquisition) and AT&L/Acquisition Resources and Analysis – established this requirement for new MDAP Acquisition Strategy International Involvement sections in 2010 by including it in the Acquisition Strategy “template.” However, it's now a statutory (rather than just a AT&L policy) requirement.

2) Form:  The provisions in 10 USC 2431a. also amend 10 USC 2350a by eliminating the former 10 USC 2350a stand-alone "Cooperative Opportunities Document (COD)" requirement in favor of making it a part of the Acquisition Strategy through the "international involvement" requirement in 10 USC 2431a(c)(2)(G). As noted in the preceding paragraph, this is what AT&L was doing anyway for all MDAPs consistent with 1) above.

3) Timing:  The timing of when "cooperative opportunities" reviews occur has been changed as well.  Since Acquisition Strategies for MDAPs now have clear "Review" requirements (in terms of timing) established in 2431a, and since 2431a also specifies the need to include an “International Involvement" section in each MDAP Acquisition Strategy, by inference "international involvement" -- including both “cooperative opportunities” and "foreign military sales" -- must be reviewed by the MDA every time a program’s Acquisition Strategy is subject to a statutory review, The Acquisition Strategy statutory review requirements for MDAPs start at Milestone A and continue throughout the program’s life-cycle.  

Potential Ambiguities:  

The amended version 10 USC 2350a states that:

"In order to ensure that opportunities to conduct cooperative research and development projects are considered at an early point during the formal development review process of the Department of Defense in connection with any planned project of the Department, opportunities for such cooperative research and development shall be addressed in the acquisition strategy for the project."

This amended 2350a provision is broader, yet less specific than the 10 USC 2431a Acquisition Strategy "Review" requirements and is not limited to MDAPs.  Accordingly, the 2350a “cooperative opportunities” statutory requirement applies to ACAT II and III programs, and will presumably be implemented through Acquisition Strategy International Involvement Section reviews by ACAT II and III MDAs at Milestone A (“an early point during the formal development review process).  It would also appear to make sense for ACAT II and III MDAs to use the Acquisition Strategy International Involvement Section template to assess both cooperative opportunities and potential future foreign military sales at this decision point, even though it’s not a statutory requirement in the amended version of 2350a. 

Conclusion:

[bookmark: _GoBack]We anticipate that upcoming revisions to DoDI 5000.02 and the Defense Acquisition Guidebook (DAG) will incorporate points 1) - 3) above for all MDAPs, and address any potential ambiguities regarding how these statutory changes will be implemented for new start ACAT II and III programs.
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