1. Mr. Hallock talked about the importance of relationships, and Lt Gen Masiello talked about partnering.  Are there any plans to establish any permanent working group to address acquisition issues? For example, is there a plan for a government/industry working group to update the commercial item handbook, establish best practices for performance based logistics, and preferred supplier program expansion?

Absolutely.  As an example, DLA instituted the Superior Supplier Incentive, which formulates strong relationships with our suppliers.  DLA also has The Captains of Industry (COI) Program, which creates an acquisition partnership between industry leaders, DLA Supply Chain, and acquisition leaders.  COI’s mission is to decrease direct material costs and provide better value for our customers by eliminating unnecessary contractual costs and inefficiencies across DLA’s ten supply chains.   DLA has realized that early, frequent, and constructive engagement with industry partners leads to better acquisition outcomes, as industry is often the best source for market information.  As of October 2014, DLA has conducted 25 COI events with over 350 companies in attendance.   Numerous lessons learned and best practices identified during these COI events have been shared across DLA’s diverse supply chains.  Through FY18, the COI program has identified $1.4B in cost savings and avoidance.  As a Working Capital Fund organization, DLA does not keep these funds but passes these savings directly back to our DoD and federal agency customers through reduced cost recovery and overhead rates.  In a time of financial uncertainty, this allows our customers to stretch their ever-shrinking budgets further.  DLA supports continued efforts to establish best practices for performance-based logistics.

2. What does best value mean to each member of the panel?

The FAR defines best value as “the expected outcome of an acquisition that, in the Government's estimation, provides the greatest overall benefit in response to the requirement.”  Thus, best value suggests a trade between cost and performance, or technical capability; in other words, getting the most one can for the dollars available.  It also suggests that the USG might be willing to pay more to get more.    Viewing best value through the lens of affordability means the USG will assess how much more it will be willing to pay for additional capability and communicate that to the offerors in the RFP 
3. There is an adversarial relationship between DCMA and DLA, QARs especially.  The ESAs, DLA, and the contractors no longer communicate.  How can we fix this?

DLA is unaware of an “adversarial relationship” between our Agency, DCMA, and the QARs.  In fact, we believe DLA enjoys a robust, mutually beneficial relationship with DCMA.  Currently, we have partnership agreements in place and meet with DCMA every three months to discuss a variety of topics.  If there are instances where there is not 100% agreement between the two agencies, we create a team to focus on problem resolution. 

4. If auditing is a commodity, why should DCAA have the ability to re-audit commercial audits as described in the proposed DFARS business systems rule?

The DAR Council has received public comments to the proposed rule. Once all comments have been resolved, the DARS will publish responses to the public comments concurrent with publication of the final rule.

5. How are we encouraging industry to provide the information needed to complete close-out audits?

Timely and complete support is the number one way a contractor can help to expedite the contract audit process.  Ensuring that proposals/submissions are adequate, and and fully substantiated will help to facilitate effective and timely audits.  Additionally, we ask that contractors provide effective walk-throughs of their assertions, provide timely access to key contractor personnel responsible for the data, and identify internal reviews performed by the contractor that can be leveraged by DCAA to reduce the resource impact on the contractor.  We have held meetings with industry to discuss these areas, and have provided models and checklists to use when submitting proposals/submissions to help them ensure what they submit is adequate for audit.  

Additionally, the preparation of a Cumulative Allowable Cost Worksheet (CACWS) is the best way for a contractor to improve the closeout process.  When a contractor prepares CACWS, the CACWS can then be updated upon completion of an audit and finalization of the rates so that the allowable costs on the contract to date are readily available.  At the time of contract closeout, this CACWS can be used by the Contracting Officer to close the contract, rather than having to request additional services from DCAA to consolidate all of the audits covering the life of the contract.  

6. What is the estimated time-frame (year) when the backlog of close-out audits will be cleared?

DCAA’s backlog is defined as incurred cost years for 2009 and prior.  The original base line at the end of FY 2011 was 19,352 incurred cost years.  Since 2011, more than 1,600 additional incurred cost proposals have come in (all more than 2 years late), putting DCAA’s backlog at more than 21,000 incurred cost years.  To date, we have completed more than 16,000 (or 76%) of our backlog years (DCAA completed more than 11,000 incurred cost years in FY 2014).  We have programmed to have the majority of 2009 and prior incurred cost years (our current backlog) completed by the end of FY 2015.  By the end of FY 2016, we anticipate reaching steady state (having two years of submissions on hand to audit).  

7. As an agency, we are behind (way behind) in closeouts for cost reimbursement contracts.  Does DCAA have a strategy to complete these audits (some date back to 2006)?

DCAA has put in place the policies, training and infrastructure to effectively address the incurred cost inventory.  DCAA developed a multi-pronged approach to working down this inventory in an effective manner:

· Dedicated audit teams
· Multi-year audit techniques
· Increased staffing dedicated to Incurred Cost
· Implemented a low-risk sampling approach to performing incurred cost audits

8. We recently completed a high dollar, high visibility procurement and CAS compliance was one of the challenges we faced. DCAA is behind in reviewing the non-compliances.  DCMA is unable to provide a definitive answer pending DCAA.  How can a contracting officer make a determination with this perpetual cycle?  

In accordance with FAR 30-202-6(b), “the contracting officer shall not award a CAS-covered contract until the cognizant federal agency official (CFAO) has made a written determination that a required disclosure statement is adequate…”  This same restriction on contract award is not applied for lack of a compliance determination. A contract or modification to a CAS- covered contract can be awarded during the period of notice of a potential noncompliance because applicable CAS clauses ensure any increased cost paid as a result of a determination of noncompliance can be recovered. It is DCMA policy to provide the background on any notices of potential noncompliance so the PCO understands the contract may be adjusted for increased costs as a result of a determination of noncompliance. Additionally, in an effort to reduce the backlog of disclosure statement changes, in November 2013, DCMA directed ACOs to review and make determinations on disclosure statement changes for adequacy and compliance as soon as they receive notification of the changes, and preferably prior to implementation of any changes.  DCAA will assist when available.   As part of a proposal audit, DCAA evaluates the cost accounting practices used in estimating the costs to determine if they comply with CAS and the contractor's disclosed and/or established practices.  If the auditor discovers a material noncompliance with CAS and/or the contractor's practices, the audit report should include the impact of the noncompliance within the proposal audit.  The PCO should account for the impact of the noncompliance in determining a fair and reasonable price.  

9. If a prime contractor signs a contract with a fixed percentage of fee, but later the prime adds a new sub who asks for a much higher percentage than the prime negotiated, is this acceptable?

[bookmark: _GoBack]Contracts should not be issued specifying fee as a percentage. Fee or target profit, as the case may be, should be expressed in dollar terms not percentage terms. Every contract or subcontract stands on its own and the Weighted Guidelines provides guidance with regard to the appropriate amount of fee or profit that would be considered reasonable. 
10. Many solicitations require very complex pricing and cost narratives.  Often, the requirements for the prime are flowed down to the subs. This seems like an undue burden for very small subs, especially if they are only providing 2-3 FTEs to a program.  Thoughts?

Normally, complex cost and pricing narratives should not be applicable to small non-complex work.  In general, the Department seeks to limit the burden of contractor’s response to solicitations.

11. As prime contractors reduce their supply chain, how does the Government determine reasonableness when the prime limits competition to their “Preferred Supplier Pool?”

As in many cases, it depends on the circumstances. The Department does not object to prime contractor’s use of a preferred supplier pool arrangement, as the benefits of competition and reasonable pricing can be achieved through competition among a limited set of qualified suppliers.  

12. Ignoring the privity of contract issue for a moment, how can the prime be accountable for all performance on a contract when the Government bypasses the prime and works with the subcontractor?

The Department does not bypass prime contractor to work directly with their subcontractors. The Government may provide assistance in circumstances where proprietary information exists that a subcontractor does not want to disclose to the prime. However, the prime contractor remains responsible for the negotiation, award, and performance of the subcontract as the Governments relationship is with the prime contractor.

13. Is there any policy activity focused on discouraging frivolous or ungrounded protests in order to reduce the apparent increase in protests?

The Department has no policy activity to discourage protests..

14. “Reasonable” profit is routinely brought up when discussing the need for more data.  How do you define reasonable profit? What data do you need for this assessment?

Cost analysis, which is the review and evaluation of separate elements of cost and profit or fee, shall be used when certified cost or pricing data is required. When analyzing profit or fee, the Government must use a structured approach to ensure all relevant facts, including risk, are considered when arriving at a profit or fee objective that is fair to both parties.  In the Department of Defense, the structured approach is the Weighted Guidelines Method.

15. What is the status of the DoD Commercial Item Handbook? A lot of clarity was achieved in the past with such guidance and a refresh would be of similar value. Any industry involvement invited? 

In early CY2015, the Department plans to publish the current draft version of the revision to the handbook for public comments in conjunction with a proposed rule to implement section 831 of the FY2013 NDAA. 

16. Is the increased use of LPTA the contracting officer’s defense against protests?

The Low Price Technically Acceptable (LPTA) source selection process is one acquisition technique that may be used during a competitive source selection. The LPTA process is appropriate when best value is expected to result from selection of a technically acceptable proposal with the lowest evaluated price. Use of LPTA in DoD is a function of the complexity of the technical requirement; defense against protests should not be a factor in deciding which source selection technique to use.

17. For Cost Reimbursable items, there was a discussion on profit / fee; however, G&A costs were not addressed.  Many RFPs I have seen also eliminate the ability for a company to apply G&A to CR CLINS causing the company to lose money on those items. What is the intent behind this trend? Is this a negotiable item? How is this addressed in the current training for contracting officers?

There is no DoD policy requiring or suggesting that G&A should not be considered an allowable cost (assuming the costs are reasonable and allocable to the contract). As with any term and condition of a solicitation and resulting contract, the ability to negotiate is limited by the competitive situation and contract type. Current DAU training addresses each cost element, including allowability of such costs. If the Government and contractor enter into a contract where application of G&A is unallowable, such cost would be treated as a mutually agreed to unallowable cost. In that instance, the unallowable G&A cost must be identified and excluded from any billing, claim, or proposal applicable to a Government contract. Unallowable costs are treated in accordance with FAR 31.201-6 and 48 CFR 9904.405, as applicable.

18. Several times today we have heard about the higher levels of analysis required to determine fair and reasonable on behalf of the American taxpayer. It seems as though the contract specialist’s job continues to grow but the workforce continues to shrink. How can we be expected to hit every threshold and answer every data call?  I see no end in sight of the additional oversight but this seems to extend the acquisition timeline.

As contracting officers, the most fundamental part of our job is to ensure we pay a fair and reasonable price.  Contracting officers are required to use sound judgment to determine the extent of analysis required to determine a fair and reasonable price. We expect and will demand that our contracting officers use the appropriate level of analysis when determining what we should pay for any good or service.

19. What is the difference between a good deal and a fair price? The terminology seems to insinuate that even at a fair price the contractor should be at the low end of the spectrum.  

There is no difference in the Government’s view. We expect to pay no more than is reasonable for any good or service we buy.

20. Mr. Youngs mentioned the use of “other than certified cost or pricing data” as a means to help the Government determine price reasonableness.  Please clarify the intent of this clause.  In practice, this clause is not a suggestion. Rather, it is deemed a requirement for a detailed list of various cost and pricing information. That information may not be the most useful data to determine / justify a company’s approach to pricing.  By not adhering to the requirement, a company’s proposal can be deemed “unacceptable.” Is there a better way to write the RFPs to enable better communication between the company and the Government, and not restrict the information flow, but place the onus on the company to justify its pricing? Are there currently discussions taking place on this topic?

Discussions on how to support an offer, in accordance with the Federal Acquisition Regulation, can take place during the proposal review.  The Department will issue guidance addressing the issues associated with “other than certified cost or pricing data” in its proposed rule to implement section 831 of the FY2013 NDAA early in CY15.

21. Is it permissible for the Government to essentially force subcontractors to agree to the Government sharing their proprietary indirect costs with primes? 

No, the government is required to protect subcontractor proprietary information.

22. What is considered reasonable profit? Whose standpoint of reasonable? Government or contractor?

The reasonableness of profit or fee is analyzed when certified cost or pricing data is required in accordance with FAR 15.403-4 and 10 U.S.C. 2306(a). Use of a structured approach for determining profit or fee objectives is required to ensure all relevant factors, including risk, are considered.  The underlying assumption behind Government structured approaches to profit/fee analysis is the belief that a reasonable profit will motivate efficient contract performance, attract the best-qualified small and large businesses, and maintain a viable industrial base.   The Weighted Guidelines takes into consideration performance risk, contract type risk, working and facilities capital employed, and in some instances, a cost efficiency factor. 

23. Follow up to Mr. Ginman’s response on best value. Would you expect to see an increase in alternate proposals from industry to “better” respond to the range of best value options within a specific RFP?

The initiative to a better-defined “best value” is one that would not necessarily require alternate proposals, but would enable companies to understand how much of a premium the Department is willing to pay to obtain capabilities beyond threshold requirements.  Offerors may propose more than one product that will meet a Government need in response to solicitations for commercial items. In this case, the contracting officer shall evaluate each product as a separate offer.

24. How does the panel view the relationship between the Department objective to promote innovation (BBP 3.0) and a buying objective to “get a good deal,” which implies a bargain price for the goods exchanged?

  A good deal is a fair deal for both parties and is consistent with the objectives of BBB 3.0.

25. As a small business, it takes a considerable portion of my budget to submit a proposal.  Because of this, I carefully select which RFPs to answer. Despite this, I have experienced a solicitation being canceled nearly a year after submitting our proposal because the “Government needs had changed” and significant lag time in award (2-3 years is not unheard of). How does the Government plan to improve the scenario so my business feels more open to responding to more RFPs (and so I can afford it)?

You raise a good point. We actively encourage agencies to engage with industry (RFI, pre-solicitations, ETC) to minimize these types of delays.  The Department is especially sensitive to B&P costs, especially for small businesses. 

26. Industry is seeing RFPs for CPFF services that require offerors to propose indirect burdens that will upon award become ceilings on each indirect cost element.  This seems contrary to the principle behind FAR 52.216 allowable cost.  How can it be permissible for the Government to not pay allowable costs on a CPFF contract?  If it is not permissible, what recourse, other than not submit a proposal, does the offeror have?

In order for a cost to be allowable, it must meet the five-part test outlined at FAR 31.201-2(a). A cost is allowable only when it complies with the requirements for reasonableness, allocability, CAS or GAAP, FAR 31.205, and the terms and conditions of the contract. The Government and 	contractor may enter into an agreement whereby any costs above a set ceiling are unallowable. If the Government and contractor enter into a contract where indirect costs are capped, such costs would be treated as mutually agreed to unallowable costs. In that instance, the unallowable costs must be identified and excluded from any billing, claim, or proposal applicable to a Government contract. Unallowable costs are treated in accordance with FAR 31.201-6 and 48 CFR 9904.405, as applicable.

27. Communication with industry is a theme, but at the worker level it is hard because of fairness.  How do you suggest communication with industry can happen clearly and effectively without the fear of a protest or being unfair to industry?

For a good discussion on communication with industry, please see OFPP Memo, dated 2 February 2011, entitled “Myth-Busting”:Addressing Misconceptions to improve Communication with Industry during the Acquisition Process here: http://www.whitehouse.gov/sites/default/files/omb/procurement/memo/Myth-Busting.pdf. The Department encourages early and open communication with the defense industry.

28. DoD has not achieved its competition goals in recent years. AT&L has issued new actions for contracting officers to take to document steps taken to remove barriers to competition. Have we engaged industry to help us remove barriers to competition?

The Department did in fact, achieve its 2014 competition goal.  To reach this goal, the Department  engaged industry to identify and overcome barriers to competition through forums such as DAUAA hot topic forums, comprehensive market research, and continuing education through the acquisition community.

29. Flowdown administrative actions present an unbalanced burden on cutting edge, small businesses.  We have stacked the cards against small businesses with flow downs that present a huge barrier to entry into the Defense industry. If we want a less risk averse industry, we need to reach out to smaller businesses who are less risk averse (and are not stacked with risk averse former Government employees). What are we doing to reduce the administrative burden and instability that present barriers to entry for small businesses?

DPAP is in the process of reviewing all flowdown clause requirements, particularly those applicable to FAR Part 12.  We seek to identify and reassess which requirements need to be flowed down to subcontractors.

30. You mentioned building a bridge between pricing of commercial and military items and not getting sufficient detail. Often competitors provide a comparable commercial product and we do not have the detailed information. Can the acquisition commands learn to work with imperfect or incomplete data, as businesses must all the time?  

The standard for adequate data is whether we have sufficient data to meet applicable requirements.  In the commercial world, a buyer is not required to support and document their buying action.  A seller cannot protest or influence an inquiry into the buying decision.  The Government buyer is required to justify, support and document their buying actions.  

31. Please describe / define “over-pricing” in commercial item acquisition.  

Over-pricing is a common term in the commercial world.  It means the item or service is too expensive, and you should look elsewhere for a better deal.  If you bought something from these sources, you probably paid too much.

32. How do you suggest we resolve the situation when an item was sold to both the Government and non-Government entities but over time the non-Government market (commercial) evaporated?  For example, old commercial planes are no longer flown.  There may have been commercial sales 20 years ago, but no longer.  A supplier believes “once commercial, always commercial.” 

These situations require scrutiny because the parties may have been operating on the premise that the commerciality of the item is still valid, and yet there are no longer relevant commercial sales.  In the absence of recent commercial sales data for comparison purposes, the government must pursue other supporting documentation to determine that the price paid is fair and reasonable prices. In some instances, the item may no longer be determined to be a commercial item.  In that case, certified cost or pricing data may be required to determine the price to be fair and reasonable.

33. What are your guidelines for accepting prior contracting officer commercial item determinations? 

Commercial Item Determinations (CID) made by one contracting officer are not binding on another contracting officer.  The item or service, and the terms and conditions under which each CID is made, may differ significantly.  Having said that we need to be consistent whenever possible. 
   
34. Why does the Government try to supersede the prime contractor’s CID?

To the extent a prime contractor’s commercial item determination is deemed insufficient by the contracting officer, additional documentation will be required to substantiate the determination in order to protect the government’s interest.
 
35. Is FAR 13.5 going to be extended beyond 31 Dec 14?

The FY15 NDAA made the commercial item pilot program permanent.  A DFARS rule to implement is pending.

36. Do additional Government requirements add unique value over items sold in the market?

Not necessarily, but often additional government requirements support a unique military application.  Acquisition professionals are responsible for developing requirements and acquisition strategies that facilitate the inclusion of commercial items in Government-unique systems. Federal policy requires all agencies to acquire commercial items when they are available to meet their needs (see FAR 12.101). However, many of the Department’s acquisitions involve highly specialized products (such as advanced fighters, precision munitions, and nuclear submarines) for which there is no non-governmental or commercial demand.  Furthermore, many of these requirements are a function of statutes enacted in recognition of the fact that we are spending public money.

37. If FAR 12 is really the goal, why are you adding so many regulations that from the oversight perspective, make a FAR 12 acquisition actually harder than a FAR Part 15? Every customer is unique; DoD is not the only unique customer.  If you truly want COTS, then why not buy COTS?

FAR part 12 is not the goal, the goal is to maximize the use of commercial products and services.  Where COTS meets our needs, we will buy COTS, but recognize COTS are a subset of commercial items. 

38. How much / what types of modifications to a commercial item would make it non-commercial?  Has there been any consideration to better define the “minor modification” clause contained in FAR 2 and FAR 12? This is a nebulous term that allows acquisition personnel to summarily dismiss a FAR 12 procurement when they deem modifications “more than minor” without having to justify that decision as compared to other alternatives (e.g. a custom design, built-from-scratch procurement). 

Modified commercial items may be considered commercial if they are modifications of a type customarily available in the commercial marketplace; or minor modifications of a type not customarily available in the commercial marketplace made to meet Federal Government requirements. Minor modifications means modifications that do not significantly alter the nongovernmental function or essential physical characteristics of an item or component, or change the purpose of a process. Factors to be considered in determining whether a modification is minor include the value and size of the modification and the comparative value and size of the final product. Dollar values and percentages may be used as guideposts, but are not conclusive evidence that a modification is minor. Therefore, there is no “rule of thumb” for determining what constitutes a minor modification; it is a matter of a contracting officer’s judgment.  However, in the Department of Defense, modifications of a commercial item are not exempt from the requirement for submission of certified cost or pricing data on the basis of the exemption provided for at FAR 15.403-1(c)(3) if the total price of all such modifications under a particular contract action exceeds the greater of the threshold for obtaining certified cost or pricing data in 15.403-4 or 5 percent of the total price of the contract at the time of contract award.  The Department intends to address this both issues in the revised version of the commercial item desk guide.

39. What is DoD doing to protect the preference for commercial item pricing? 

Acquisition professionals are responsible for developing requirements and acquisition strategies that facilitate the inclusion of commercial items in Government-unique systems.  The Government must also require prime contractors and subcontractors to incorporate commercial items to the maximum extent practicable in products supplied to the Government. It is the Federal Government’s preference to acquire commercial goods and services when available to meet the needs of the agency, and to conduct market research to determine if such items exist in the marketplace. DoD contracting officers are charged with the responsibility to determine that the price paid for any item or service, regardless of the commercial designation, is fair and reasonable. In order to make this determination, contracting officers must ensure consider such factors as speed of delivery, length and extent of warranty, limitations of seller’s liability, quantities ordered, length of the performance period, and specific performance requirements when evaluating price reasonableness. The contracting officer must ensure that contract terms, conditions, and prices are commensurate with the Government’s need.  The department does not actively ‘protect’ a preference for commercial pricing; instead, the application of commercial pricing is based on market research and an analysis of the marketplace. 

40. Why does the DFARS treat “of a type” and “offered for sale or lease” commercial items differently than other types of commercial items? (The absence of historical sales data for identical items does not preclude a valid comparison to the price of a functionally similar or interchangeable item with proper adjustment for differences).

While it is true that the absence of historical sales data for identical items does not necessarily preclude a valid comparison, the item offered must be similar enough that a valid comparison can be made.  The comparison must account for differences in the functions to be performed, performance required, essential physical characteristics, special skill sets of the workforce, production facilities and processes.  Merely using the same or similar production facilities or processes is not sufficient to consider an item commercial; if major differences exist, the item should be considered military unique and procured using Part 15 procedures, including obtaining certified cost or pricing data, if applicable.

41. Why does it seem that contracting officers require commercial sales in order to make a commercial item determination (this is not a statutory requirement)? Lacking a clear determination as to the commerciality of an item, the PCO must use other data available to make a commercial item determination, which may include having sales data illustrating commercial use.

When acquiring most commercial items, contracting officers should use the FAR Part 2 definition to make the commercial item determination.  However, in limited instances, offerors must submit sufficient information (i.e., data other than certified cost or pricing data) to evaluate the reasonableness of the price through price or cost analysis (e.g. major weapons systems and “of a type” commercial services) before the commercial item determination can be made. Often, this data is in the form of sales history to commercial customers under similar terms and conditions, or cost information (e.g. labor rates, material costs). In these limited instances, if the price cannot be determined to be fair and reasonable, the item may not be determined commercial. In all cases, contracting officers are required to perform a price and / or cost analysis to determine prices paid to be fair and reasonable which may require the offeror to submit other than certified cost or pricing data.

42. Under what circumstances would you recommend a PCO / pricer obtain cost data? 
Government contracting officials shall obtain certified cost or pricing data IAW FAR 15.403-4 (10 U.S.C. 2306(a)) and other than certified cost or pricing data IAW FAR 15.403-1 (c)(3)(i)(C), in order to determine prices paid to be fair and reasonable.

43. Is there a rule of thumb that can be followed when making a commercial item determination for “of a type” commercial items? For example, if an “of a type” commercial item was determined to be commercial because 51% of the item was determined to be commercial, while 49% of the item is non-commercial, is that reasonable?

There is no rule of thumb that can be followed when making a commercial item determination for “of a type” commercial items, such as a set percentage.  When making a commercial item determination, contracting officers must consider such factors as:

· Functions to be performed
· Performance required
· Physical characteristics
· Government-unique requirements
· Non-commercial processes or manufacturing facilities used
· Need for a specialized workforce or skill set
· Identification of private / commercial customers for the same/similar item
· 
44. Please clarify, is alpha contracting still a viable approach in the DoD? 

Alpha Contracting is not encouraged as a technique within the department. In examining past procurements that utilized “alpha contracting” practices, there was no apparent financial benefit to the taxpayers for having utilized the practice.

45. How does the department plan to manage contract awards and contract change orders awarded under LPTA that yields a product that the end user does not want?

The departments should not award contracts where no requirement exists. Organizations should consider terminations and or de-scoping requirements when appropriate in circumstances in which an operational requirement no longer exists.

46. We’ve heard several members of the technical evaluation board say they don’t want to waste a week of their time reviewing the proposals.  What should the contracting officer / specialist do when this happens? 

If members of the technical evaluation board indicate they do not want to spend an appropriate amount of time evaluating proposals, the PCO should discuss the topic with the team to determine if there is a real issue or not. If there is, the PCO may seek a replacement evaluator for any evaluation team member deemed unfit to participate in the evaluation..

47. Is there a way to alleviate the technical evaluation board from leaning toward choosing the incumbent because they don’t want a different contractor? 

The board must evaluate proposals against the stated evaluation criteria while also monitoring compliance with the source selection rules. They should also ensure the evaluation team is evaluating proposals based upon the information provided by the contractor and not make assumptions relative to the contractor’s performance.

48. Even if industry cannot quantify the cost of a particular flow down or requirement, shouldn’t we still eliminate it if it provides no value or is inefficient? 

We should ensure proper flow down of clauses in order to eliminate ambiguous requirements and comply with statutory requirements. 

49. Key points raised are that it is all about the risk and that actuals reduce risk. With production timelines growing longer and procurement cycles growing shorter (continuous negotiations) we are often working the next deal before a significant performance has been made. DCMA and DCAA, with their unique visibility – how can we leverage an ability to create a level of risk assurance on these deals without being reactionary?   

The statements concerning risk relative to inaccessibility and timeliness of actual cost information emphasize the importance of obtaining the best and most current information available to inform our buying decisions.  In the absence of actual cost data from the most recent procurement (perhaps because it is too early in the contract performance cycle to have meaningful actual cost data), data from earlier buys or actual cost data on components may serve as helpful indicators.  The key concept is that our contracting officers need to be armed with the best data reasonably available to determine fair and reasonable prices. 

50. Please describe the DLA strategic supplier program.  Has it been successful? What are the requirements for being a part of this program?

DLA Strategic Supplier Alliances (SSAs) are long-term partnerships formed with DLA’s key suppliers, allowing the Agency and the supplier to work together by sharing information and jointly working problem areas.  The results have benefited both parties and improved support to the warfighters. The program has been very successful with over 50 alliances in place.  They have served to open communication channels, increase focus on important metrics, and resolve issues across the DLA Enterprise.  We are not currently looking to expand our alliance partnerships; instead, the last few years we have focused on our Captains of Industry Program where our suppliers and DLA’s Senior Leaders meet to explore opportunities across individual supply chains to remove costs and add value for the war fighter.  These have been tremendously successful with savings of $1.4B targeted savings through FY18.

51. Good to hear DoD is trying to get more consistent on commercial item pricing; however, to have a maximum effect, we must include commercial item pricing in the core curriculum for contracting officers.  How is DAU incorporating this into the core curriculum and to just as a CLE course?  In addition, it is my understanding that out of the 165 DAU courses, there are none on commercial business practices and only one on commercial item determinations.  Given the importance of access to commercial technologies, are there plans to add more courses or training on CIDs, commercial practices, market analysis on what is “of a type” etc?

Large blocks of instruction on commercial item acquisition and contractor business strategies are provided in the following DAU learning assets, which include core Defense Acquisition Workforce Improvement Act (DAWIA) curriculum:  CLC 056, Analyzing Contract Costs; CON 170, Fundamentals of Cost and Price Analysis; CON 232, Overhead Management of Defense Contracts; CON 370, Advanced Cost and Price Analysis; CLC 011, Contracting for the Rest of Us; CLC 131, Commercial Item Pricing (to be deployed in CY15); CLC 020, Commercial Item Determination; CLC 023, Commercial Item Determination Executive Overview; ACQ 315, Understanding Industry; and BCF 205, Contractor Business Strategies.  In CON 280, Source Selection and Administration of Service Contracts, and CON 290 Contract Administration and Negotiation Techniques in a Supply Environment, students apply the fundamental knowledge gained in previous courses.  In CON 280, the teams make a commercial item determination recommendation and we discuss their justification in an open forum. In CON 290, the students are given a market research package that includes a commerciality determination, where the item is deemed non-commercial and we review the justifications and conditions driving that determination.

52. Mr. Assad mentioned the Government will pay what the commercial market will pay.  There also seems to be an unwritten rule that the Government should receive below market prices which challenges Mr. Assad’s assumption. Would you please comment? 

There is no expectation the government should receive below-market prices from a policy, regulatory or statutory standpoint. Market prices should prevail.

53. For IDIQ contracts, where is CAS coverage determined, at the IDIQ level or at the individual task or delivery order? What is DCMA’s position on this question?  

Negotiated contracts not exempt in accordance with 48 CFR 9903.201-1(b) shall be subject to CAS. Indefinite Delivery Indefinite Quantity contracts are also known as task- or deliver-order contracts.  A delivery-order contract means a contract for supplies that does not procure or specify a firm quantity of supplies (other than a minimum or maximum quantity) and that provides for the issuance of orders for the delivery of supplies during the period of the contract. A task-order contract" means a contract for services that does not procure or specify a firm quantity of services (other than a minimum or maximum quantity) and that provides for the issuance of orders for the performance of tasks during the period of the contract. The FAR Council, at 70 FR 11748, provides the following guidance, “As for the issue of CAS-covered versus non-CAS-covered tasks, a contract cannot contain both CAS-covered and non-CAS-covered tasks. In order for CAS-coverage to differ between tasks, each task would have to be a separate contract.”

54. In light of the Chief and Secretary of the Air Force concerns on the length of time it takes to award contracts, do you believe the pricing function is allowing programs to present unrealistic / undoable contracting timelines to the SAE as programs come forward for AFRBs, strategic panels, or other decision reviews? I ask because once such review ends and an (adm?) is issued, the pricing community has no ownership / responsibility for holding to the schedule milestones that are tied to contract award, nor do they have to articulate any consequences back to the using command / warfighter, which brings the issue full circle back to the concerns of the Chief and Secretary.  Bottom line, perhaps if we can’t award contracts in a more efficient manner, then we should instead bring the pricing community into helping define / build honest timelines and ensure there is dialogue on these timelines with all of a program’s stakeholders early.

The Air Force agrees acquisition schedules and commitment to delivering capability to the warfighter is very important.  The Air Force must carefully balance the need to deliver warfighter capability with the regulatory and statutory requirements to obtain a fair and reasonable price. The "pricing community" is only one part of the acquisition team needed to determine the Air Force's objective price.  We rely on DCAA and DCMA for field pricing and audit reports on proposed rates and factors, the engineers and program managers for technical evaluation of the proposed hours and material, and the entire Air Force Negotiation Team (which includes the price analyst) to support the negotiations after gaining business clearance (and OSD Peer Review on sole source actions > $500M).   After the conclusion of the negotiations and TINA certifications as applicable, before award, the contracting officer must gain attorney concurrence and contract clearance. Although the Air Force strives to enter negotiations as quickly as possible, Air Force leaders do not dictate the negotiation schedule.  As Mr. Kendall, AT&L, has stated on many occasions, "it takes time to get a good business deal."  The Air Force seeks to obtain a good deal for both the contractor and the government--something the taxpayer demands.     

55. Can you please provide guidance on primary areas of focus for program managers for bending the cost curve? How can we improve communication with industry / government in reaching cost curve goals?

The Air Force Bending the Cost Curve (BTCC) Initiative consists of numerous activities defined in collaboration with industry. BTCC activities are rapidly increasing in number and evolve over time. Some will require straightforward changes to existing practices while others will require more fundamental reform. While program managers will be engaged differently for each specific activity, BTCC generally focuses on three categories of action:

· Improve internal Air Force acquisition policies and procedures

· Enhance communication with industry throughout the acquisition life cycle

· Increase competition among traditional and non-traditional defense contractors


The Air Force Office of Transformational Innovation (OTI) is leading the BTCC Initiative. Stakeholders from industry and government are encouraged to contact OTI at any time to gather information or share ideas for future BTCC activities. OTI is also holding regular with key industry associations (AIA, AFA, NDIA) to provide greater industry visibility of all BTCC activities and events. Dr Camron Gorguinpour, Director of Transformational Innovation, is the primary POC. He can be reached at 703.697.6300 or Camron.S.Gorguinpour.civ@mail.mil.  

For senior industry executives, Dr LaPlante and Gen Wolfenbarger host four events each year: 2 CEO Roundtables and 2 BTCC Forums. The CEO Roundtables are hosted by SAF/AQ and cover a variety of items, including BTCC. The BTCC-specific events are hosted by AFA in conjunction with their semi-annual conferences.

56. Can you elaborate on what the pilot program is with the DCMA Cost and Pricing Center? What are the pilot’s objectives?  

The NDAA directing commercial item cadre establishment was signed into law on January 2, 2013.  Shortly thereafter, the Director of Defense Pricing designated DCMA as the lead agency and directed establishment of a pilot project to better understand the issues affecting commercial pricing, and to develop a sound business strategy for advising and assisting contracting officers that make commerciality and price reasonableness determinations.  The pilot has primarily consisted of DCMA engaging in those two activities (commercial item determination advice and price reasonableness analysis) to support actual PCO requests for assistance.  The pilot is now entering Phase II where DCMA has begun its initial staffing of dedicated commercial pricing resources.  DCMA is also augmented in this effort by the Navy Price Fighters.  

57. Is there an acceptable alternative means for contractors to demonstrate business system adequacy if DCAA/DCMA can’t schedule an audit? Will a review by an independent CPA firm be acceptable? 

Yes, contractors can demonstrate their systems adequacy by virtue of everyday transactions and submittals to the government.  In fact, DCMA ACOs have been instructed to assess the adequacy of systems by periodically evaluating all information available to them – and the absence of identified issues constitutes a key component of such evaluation.  For instance, contractor proposal audits or evaluations do not identify deficiencies, interim billings are routinely processed without errors detected, forward pricing and incurred cost proposals are deemed adequate.  Absent specific additional input, a DCMA ACO can consider the lack of deficiencies identified as demonstration of system adequacy.  With respect to independent CPA firm reviews, we are not yet at the point of accepting them as part of our overall assessment.

58. Our access to CBAR is limited to Air Force.  Who do we contact to figure out how we receive access to the information available to other service’s PCOs?  

We assume the question refers to the business clearance data in the PCO module of CBAR .  When the user has access to view a CAGE code in CBAR, he has access to view all business clearance records entered for that CAGE -- regardless of the buying activity (Air Force, Army, Navy, etc.) that recorded the data. If the user does not have access to the CAGE, he would request permission to view the business clearance records entered by PCOs at an Issuing Office DoDAAC (e.g. FA8200).  The PCO Administrator assigned to that DoDAAC will process the request for access.  Once received, the user will be able to view all business clearance records entered by that Issuing Office DoDAAC.  Obviously, the best way is obtain access for a CAGE. That way you can search and view all negotiation actions with that CAGE.  Remember, the security rules established by OSD and DCMA General Counsel say that access is only given to a contractor's data when the person needs access to perform his job duties.

59. Will the panel please address the significance of Business System approvals and forward pricing rate audits / recommendations / approvals in the future?  

Business systems implemented and maintained by defense contractors are considered a vital prerequisite for successful performance of DoD contracts.  We believe the significance and importance of these systems will only grow in the future as industry and the acquisition community develop a reliance on approved systems both leading up to contract award and during the contract performance phase of acquisition.  Being able to rely on robust healthy systems and their output provides a significant level of assurance to contracting officers and other stakeholders.  Forward pricing rates can be similarly characterized as important to the smooth operation of our acquisition process.  DCMA has rebuilt its capability in recent years to be able to develop recommended rates shortly after receiving a forward pricing rate proposal and is postured to negotiate agreements if possible.  The benefits of having agreements of forward pricing rates are substantial.  Rather than being negotiated on an action-by-action basis by both contractor and government personnel who are not particularly knowledgeable about underlying issues, rates are addressed by those in the know.

60. What is the timeframe / likelihood of capturing CID information in CBAR?  

A planned enhancement to CBAR is a module which will provide the acquisition community with historical information about commercial item acquisitions, including the contracting officer's determination of commerciality and the basis for establishing fair and reasonable prices for the supplies and services.  At the request of the Director of Defense Pricing, a Customer Advisory Group consisting of representatives from the Air Force, Army, Navy and DLA will work with DCMA to establish the data requirements and the policies related to the commercial module.  Projected date for initial deployment is September 2015.  Questions about CBAR may be sent to cbar@dcma.mil. 


61. Contracting personnel depend on CBAR to obtain accounting system and audit reports.  We have found that some information is not the most current (as compared to DCAA). What mechanism do you have in place to ensure that DCMA and DCAA communicate such that contracting officers have current and consistent information?  

DCMA Instruction 131 provides DCMA's policy for the administration and oversight of contractor business systems, including ensuring the business system status in CBAR is current and accurate.  The business system status in CBAR reflects the contracting officer's final determination on the system, which is the culmination of a rigorous process that ensures recommendations from functional specialists (e.g., DCAA), as well as contractor responses including corrective action plans are fully considered.  There are times when DCAA may report a business system deficiency but the status in CBAR remains "approved" until the issue is fully analyzed by the contracting officer and the contractor has had an opportunity to respond to the potential deficiency.  This can create the appearance of an inconsistency between DCAA and DCMA but generally it is caused by the fact that the DCAA audit report is usually the "triggering" event for the contracting officer to determine if the business system status should be changed. 

62. The current effort to pare down suppliers requires an assessment of which suppliers provide better value or are a critical supplier that must be preserved. How does Government, Prime, and suppliers come to a common understanding of how to measure a critical supplier and value of the supplier over others?

From a government perspective, all of our suppliers are valued.  As we solicit for our buys, we must remain in compliance with CICA (Competition in Contracting Act) which fosters competition and reduces costs.  We have programs in place that foster Small Business and continue to close the gap between our Agency and Industry (ex. Captains of Industry Program).  



