Summary Statement of Intent (SSOI) for Loan Agreements (including Equipment and Material Transfers)
Template of July 7, 2009
1.
Short Title of International Agreement:

2.
Partner Nation(s):

3.
Proponent:  Identify the responsible Component or Military Department (MILDEP).
4.
Date: 
5.
Description:


5.a.
Is this a new agreement?  A subordinate agreement (if so, cite full title of master agreement and date of entry into force/effect and date of expiration)?  An amendment to an existing agreement (if so, cite full title of master agreement, date of entry into force/effect, and date of expiration)?


5.b.
What will be loaned?  Briefly describe the purpose of the loan and the expected results and deliverables.  
· Will the item be returned at the conclusion of the loan, or will it be expended or otherwise consumed?  
· What DoD requirement does this loan meet?  
· If software, specifically identify any licenses that may apply and ensure the cost of those licenses is included in the loan value and the loan costs calculated in accordance with para 6 of this SSOI.

5.c.

Duration of agreement (and the loan period if established in the agreement) and schedule for delivery of the test results.

5.d.
Unusual conditions:  Describe anything unusual about the agreement that is not addressed elsewhere in the SSOI.
6.
Fiscal: (please see attached guidance on how to fill in this section)
For loans by the U.S.:  (if this is a loan to the U.S., use the second set of 6.a. through 6.c. questions in alternative format below and delete this set of 6.a-6.c. questions)

6.a.
U.S. cost for loan by the U.S. to a foreign partner* *please see attached guidance on how to fill in.* *
	“Rental value” of loaned item
	
	Cost to implement loan
	
	

	$_A___
	+
	$_B___
	=
	$__C__



6.b.
Benefit to U.S. from loan by the U.S. * *please see attached guidance on how to fill in* *
	Value of test report
	
	Other (must specify details)
	
	

	$_X___
	+
	$_Y___
	=
	$__Z__


If Z is greater than or equal to C, a positive “business case” exists.


6.c.

Fiscal/Costs.

Funding ($K)

	Funding Source
	FYxx
	FYxx
	FYxx
	FYxx
	TOTAL

	U.S. Costs to implement loan (e.g., costs of preparing item and shipping)
	
	
	
	
	

	
Program Element XXXXXXX
	
	
	
	
	

	
Program Element XXXXXXX
	
	
	
	
	

	U.S. Total Costs
	
	
	
	
	


Beneath this chart insert a statement identifying the foreign recipient’s costs, for example, shipping.

For loans to the U.S.: (if this is a loan by the U.S., use the questions 6.a-6.c above and delete the questions 6.a-6.c below)

6.a.
U.S. benefit of loan by foreign partner to U.S.* * please see attached guidance on how to fill in.* *
	“Rental value” of loaned item
	
	Value of U.S. version test report
	
	Cost to implement loan
	
	

	$__A__
	+
	$_B___
	-
	$_C___
	=
	$_D___



6.b.
Benefit from loan to Partner(s) provide the $ value of the report provided to the partner.  Calculate based on U.S. cost to develop and publish or produce a releasable test report.   
	Value of test report
	$_X___
	
	
	
	
	


If D is greater than or equal to X, a positive business case exists.

6.c.

Fiscal/Costs.

Funding ($K) * please see attached guidance on how to fill in.
	Funding Source
	FYxx
	FYxx
	FYxx
	FYxx
	TOTAL

	U.S. Costs (e.g., costs of conducting tests on borrowed item and the costs included in the value of “C” in paragraph 6.a.)
	
	
	
	
	

	
Program Element XXXXXXX
	
	
	
	
	

	
Program Element XXXXXXX
	
	
	
	
	

	U.S. Total Costs
	
	
	
	
	


Beneath this chart insert a statement identifying the foreign recipient’s costs, for example, shipping.

7.
Legal Authority:  22 U.S.C. 2796d (Section 65 of the Arms Export Control Act).
8.
Technology Transfer/Disclosure:


8.a.
Highest level of information to be provided or developed under the agreement.

8.b.
Identify who or what provided authority to release classified information.


8.c.

Low Observable/Counter Low Observable (LO/CLO):  Identify whether any applicable technologies will be involved and whether a positive EXCOM decision has been made.


8.d.
Does the agreement involve the use or transfer of Communications Security (COMSEC)?  If yes, note whether a positive Committee on National Security Systems (CNSS) decision has been made.


8.e.

Export compliance:  Note the applicable export compliance measures taken (or planned to be taken if a RAD package) in the agreement.

9.
Contracting:  
9.a.
Is there any contracting involved to support meeting the obligations of the agreement?  
9.b.
Will U.S. contracting be done using full and open competition?  If not, explain what justification will be used.  Describe the market research conducted and the results, including identification of potential sources and refer to guidance provided at the end of this document.
10.
Deviations:  Please cite the version and date of the DoD International Agreements (IA) Generator used to develop the agreement and note all deviations in the agreement.  If this is a RAD package, note planned deviations.  If this is an RFA package, identify all instances where the text of the agreement deviates from the text of the IA Generator (or the approved Project Agreement/Arrangement (PA), Equipment and Material Transfer (E&MT) format, or other template).  Deviations may be acceptable if the explanations are reasonable and the deviations are permissible from a policy and legal perspective.
11.
U.S. Industrial Base Impact:  
12.
Negotiator:  Provide the name, organization, telephone number, and e-mail address of the lead negotiator for the agreement.
13.  Counsel:  Provide the name, organization, telephone number, and e-mail address of the lead counsel for the agreement.  
GUIDANCE:  Remove from final version of SSOI.

DOCUMENT MARKING:  On the first page should be a distribution marking.  DOD Directive 5230.24, Distribution Statements on Technical Documents, date March 18, 1987, provides distribution marking samples that may apply.  Examples:  

· DISTRIBUTION STATEMENT B. Distribution authorized to U.S. Government Agencies only (fill in reason) (date of determination). Other requests for this document shall be referred to (insert controlling DoD office).

· DISTRIBUTION STATEMENT C. Distribution authorized to U.S. Government Agencies and their contractors (fill in reason) (date of determination). Other requests for this document shall be referred to (insert controlling DoD office).

1.
Short Title:  Provide the short descriptive title of the proposed agreement.  This should be identical to any short title given to the agreement.  Update for RFA, if necessary.
2.
Partner Nation(s):  Identify each country participating.
3.
Proponent:  Identify the responsible DoD Component or MILDEP, e.g., Department of the Army, Missile Defense Agency, Defense Threat Reduction Agency.
4.
Date:  Date submitted to OSD; update for revisions.  (Specify whether this SSOI is for Request for Authority to Develop (RAD) or Request for Final Authority to Conclude (RFA).
5.
Description:  Keep this as simple as possible.  Bear in mind that few reviewers are engineers.  Keep away from jargon and abbreviations; don’t try to explain everything relevant to the loan, just explain clearly the purpose of the loan and the expected results as further explained in paragraph 5.b..

5.a.
Is this a new agreement?  A subordinate agreement (if so, cite full title of master agreement and date of entry into force/effect and date of expiration)?  An amendment to an existing agreement (if so, cite full title of master agreement and date of entry into force/effect and date of expiration)?  Provide copies of all documents that are referenced in SSOI.


5.b.
What will be loaned?  Briefly describe the purpose of the loan and the expected results and deliverables.  Be concise and clear.  Specify what will be loaned.  Describe the purpose of the loan and expected results (e.g., loan is for test in a unique environment, expect to demonstrate functionality, deliverable is a test report). Stay focused on what will be loaned and why, not what the proponent’s office overall objective is.  
· Will the item be returned at the conclusion of the loan or will it be expended or otherwise consumed?  If an item is to be consumed during testing, make sure the SSOI and Loan Agreement or E&MT clearly say so.  Loan Agreements and E&MTs are not arrangements for giving partners items to use and keep.  They are strictly for loans.  Identify who is responsible for shipping costs to return the item and ensure that those costs are appropriately reflected in paragraph 6 of the SSOI.
· What DoD requirement does this loan meet?    For science and technology projects, cite the applicable DDR&E Strategic Plan, for other projects cite the relevant requirements document or approved Acquisition Strategy.
· If software, specifically identify if any licenses apply.   If licenses apply, ensure that there are rights to make the loan and that all license fees are paid.   

5.c.

Duration of the agreement (and of the loan period , if established) and schedule for delivery of the test results:  Specifically identify the duration of the agreement (and the loan period, if established) for how long the item will be loaned and when the test report will be provided (e.g., the loan period is for three years and the test report will be provided no later than six months after the loan period ends.)

5.d.
Unusual conditions:  Describe anything unusual about the agreement that is not addressed elsewhere in the SSOI, such as need for expedited staffing, unusual agreement construct (e.g., Japanese agreement for which there is no IA Generator), mix of Chapeau and non-Chapeau countries, and the use of side letters, etc.

6.
Fiscal: 

For loans by the U.S.:  (if this is a loan to the U.S., use the second set of 6.a. through 6.c. questions in alternative format below and delete this set of 6.a-6.c. questions)

6.a.
U.S. cost for loan by the U.S. to a foreign partner 
	“Rental value” of loaned item
	
	Cost to implement loan
	
	

	$_A___
	+
	$_B___
	=
	$__C__


For Item A, the “rental value” of loaned item:  
· For software, is the full acquisition value to include R&D and production.  
· For hardware or material items, the “rental value” is the depreciated value of the item  amortized for the loan period.  DoD FMR Volume 11A Chapter 1 para 010203, para D.3.b(1)) and para G.1 provide methods for calculating values. If the item is to be expended during the test, replace “rental value” with “Value” and use the result of taking the replacement cost less an adjustment for age and condition. If the expended item won’t be replaced, then the value is the original acquisition cost less an adjustment for age and condition. See DoD FMR Volume 11A, Chapter 1, paragraph 010203.D.3.b.(1) (“Material to be Replaced”) and 010203.D.3.b (2) (“Material Not to be Replaced”).
For Item B, the “Cost to implement loan” for SSOI purposes is:

· For hardware, the cost associated with preparation (including any loan-specific modifications) and shipping.  
· For software, the cost of licenses and costs associated with preparation (including any loan-specific modifications) and shipping.  For example, the loan of software may be the loan of an item for which the acquisition value is $50M, but the cost to implement the loan is $5 for reproducing the software plus $20 for shipping plus $300 for licenses.  
NOTE:  The cost of loan is not the “replacement value” in the loan agreement or E&MT itself (this is the cost of producing the item).  Note that for software the “replacement cost” in the Loan Agreement or E&MT Form is the cost of reproducing software and associated shipping (unless the receiving partner is paying for shipping).  For hardware, the “replacement cost” is the cost of producing the same item.

6.b.
Benefit to U.S. from loan by U.S. to a foreign partner
	Value of foreign test report
	
	Other (must specify details)
	
	

	$_X___
	+
	$_Y___
	=
	$__Z__


Item X, the “value of foreign test report,” should be calculated based on what it would cost the U.S. to develop and publish or produce a test report of the same quality.

Item Y, “Other,” may include, for example, if the foreign partner is providing in the report information on a similar test that it has conducted.

If Z is greater than or equal to C, a positive “business case” exists.


6.c.
Fiscal/Costs.

Funding ($K)

	Funding Source
	FYxx
	FYxx
	FYxx
	FYxx
	TOTAL

	U.S. Costs to implement loan (e.g., costs of preparing item and shipping)
	
	
	
	
	

	
Program Element XXXXXXX
	
	
	
	
	

	
Program Element XXXXXXX
	
	
	
	
	

	U.S. Total Costs
	
	
	
	
	


· Create a table that provides the DoD’s estimated financial costs by fiscal year and program element .
· . 

Beneath this chart, insert a statement that identifies foreign partner costs, for example, shipping.

For loans to the U.S.: (if this is a loan by the U.S., use the questions 6.a-6.c above and delete the questions 6.a-6.c below)

6.a.
U.S. Benefit of loan by foreign partner to U.S.
	“Rental value” of loaned item
	
	Value of U.S. version test report
	
	Cost to implement loan
	
	

	$__A__
	+
	$_B___
	-
	$_C___
	=
	$_D___


Item A:  The “rental value” of loaned item:  For software, is the full acquisition value to include R&D and production or the cost to procure the item for use under a license limited to the period of the loan (a “rental charge”).  
For hardware or material items, the “rental value” is the depreciated value (the partner’s identified “replacement cost” in the agreement itself can be helpful in running this calculation)of the item  amortized for the loan period.  DoD FMR Volume 11A Chapter 1 para 010203, para D.3.b(1)) and para G.1 provide methods for calculating values.  If the item is to be expended during the test, replace “rental value” with “Value” and use the replacement cost identified by the partner and included in the loan agreement.
Item B:  The value of the U.S. version of the test report is calculated based on the cost to develop and publish or produce the U.S. version of the test report.  

Item C:  The cost to implement the loan includes any costs not already addressed in the valuing the test report, to include shipping.   

6.b.
Benefit from loan to Partner(s) provide the value of the report provided to the partner.  Calculate based on U.S. cost to develop and publish or produce a releasable test report.
	Value of test report
	$_X___
	
	
	
	
	


If D is greater than or equal to X, a positive business case exists.


6.c.
Fiscal/Costs.

Funding ($K)

	Funding Source
	FYxx
	FYxx
	FYxx
	FYxx
	TOTAL

	U.S. Costs (e.g., costs of conducting tests on borrowed item and the cost included in the value of “C” in paragraph 6.a)
	
	
	
	
	

	
Program Element XXXXXXX
	
	
	
	
	

	
Program Element XXXXXXX
	
	
	
	
	

	U.S. Total Costs
	
	
	
	
	

	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	

	
	
	
	
	
	


· Create a table that provides the DoD’s estimated financial costs by fiscal year and program element for the loan.  Note that these costs should address the entire period of the loan.  
Beneath this card insert a statement identifying the foreign recipient’s costs, for example, shipping.
7.
Legal Authority:  22 U.S.C. 2796d (Section 65 of the Arms Export Control Act).  

8.
Technology Transfer/Disclosure:


8.a.
Identify the highest level of information  to be provided or developed under the agreement (i.e., Controlled Unclassified Information, public domain, or Classified Information – CONFIDENTIAL, SECRET, or TOP SECRET.).

8.b.
Identify who or what provided the authority to release classified information to a foreign government or international organization.  Normally the document that provides the authority is a Delegation of Disclosure Authority Letter (DDL) or a National Disclosure Policy Committee (NDPC) Record of Action.  A Record of Action (RA) is documentation that indicates that the NDPC has granted an exception to the National Disclosure Policy (NDP-1).  You should indicate only the RA number and its date in this paragraph (e. g., RA-008/07, dated January 23, 2008).   

8.c.
LO/CLO:  Identify whether any applicable technologies will be involved and whether a positive EXCOM decision has been made.  Consult with a Foreign Disclosure Officer or Designated Disclosure Authority if unsure of whether this applies.  A loose definition of technologies with LO/CLO concerns is:  communications electronic attack and signature reduction (radio frequency (RF), infrared (IR), Electro-Optical, visual, ultraviolet (UV), acoustic, magnetic, Road Dust (RD) emissions) of defense platforms, including systems, subsystems, components, materials, technologies, and signature prediction, test and measurement equipment and software.  LO/CLO technology includes electronically scanned array radar, Laser Radar (LADAR), multi-static and IR focal plane array-based sensor.  

8.c.
Does the agreement involve the use or transfer of COMSEC?  If yes, note whether a positive CNSS decision has been made.  

8.e.
Export compliance:  Note the applicable export compliance measures taken (or planned to be taken if a RAD package) in the agreement.
Sample responses include:  

-- 
Export Control Compliance Planning (Baseline):  Export-controlled technical data (which is a subset of “information” as defined in the Master MOU and PA) will be marked in accordance with national export control laws and regulations.  Export-controlled technical data furnished by the United States will be marked by the originator as export-controlled in accordance with the ITAR, EAR, and/or DoD Directives 5230.24 and 5230.25, as applicable.  All (country x) export-controlled information will be marked as (country to provide) or other (country to provide) export control markings established in the Project Security Instruction (PSI).  Unless otherwise restricted by duly authorized officials of the furnishing party at the time of transfer to the receiving party, all export controlled information furnished by one party to the other party may be retransferred to the other party’s contractors, subcontractors, or prospective contractors.  Parties must establish legally binding arrangements in contracts to limit the end use of the export-controlled technical data to the purposes authorized in the MOU and PA only.  Transfer of such export-controlled technical data to contractors, subcontractors, contractor support personnel, and prospective contractors will be consistent with the Participants’ export control laws and regulations.

-- 
Export Control Compliance Planning (Baseline Plus – certain projects dealing with sensitive technologies or operational capabilities, such as ballistic missile defense, infrared countermeasures, LO/CLO technologies are presumed to be sensitive and may require Baseline Plus provisions):  Export-controlled technical data (which is a subset of “information” as defined in the international agreement) will be marked in accordance with national export control laws and regulations.  Export-controlled technical data furnished by the United States will be marked by the originator as export-controlled in accordance with the ITAR, EAR, and/or DoD Directives 5230.24 and 5230.25, as applicable.  All (country x) export-controlled information will be marked as (country to provide) or other (country to provide) export control markings established in the Project Security Instruction (PSI).  U.S. export-controlled technical data furnished pursuant to the international agreement will be authorized for Participant end-use only unless retransfer to the other Participant’s national contractors is specifically approved prior to transfer by either:  (1) approved DoS/DoC export regulations; or, (2) the appropriate DoD Component’s AECA/ITAR exemption certification authority.  Participants must establish legally binding arrangements in contracts to limit the end use of the export-controlled technical data to the purposes authorized in the international agreement only.  Transfer of such export-controlled technical data to contractors, sub-contractors, contractor support personnel, and prospective contractors will be consistent with the Participants’ export control laws and regulations.

--

Export Control Compliance Implementation Measures:  U.S. export-controlled technical data to be released during briefings and/or meetings pursuant to this PA, will be reviewed in advance by a cognizant foreign disclosure office for export control compliance considerations in accordance with DoD Directives 5230.24, 5230.25, and DoD Directive  5230.27, and a determination will be made regarding the need to restrict any export-controlled technical data from (country x MOD) retransfer to (specify country) companies or other entities.  Foreign-origin technical data for release must be reviewed in advance by a cognizant foreign disclosure office to ensure export compliance and re-transfer restrictions are me.  If any such export-controlled technical data is subject to retransfer restrictions, the (country x MOD) will be notified at the earliest possible opportunity. Unclassified export-controlled technical data exchanged, disclosed, or developed pursuant to this PA will be treated as “Controlled Unclassified Information” under the provisions of the Agreement and PA, and marked in accordance with DoD Directives 5230.24 and 5230.25.   

--
Export Control Compliance Text:  This agreement will use the latest approved standard, non-sensitive (Baseline) export control provisions. 
OR

--
Export Control Compliance Text:  This agreement will use the latest approved standard, sensitive (Baseline plus) export control provisions. 
9.
Contracting:  


9.a.
Is there any contracting involved to support meeting the obligations of the agreement?  If yes, describe the work to be performed or products to be delivered under each contemplated contract.  Identify the DoD contracting activity that will provide contracting support.  Identify the contracting officer with whom the agreement language has been coordinated.  


9.b.
Will U.S. contracting be done using full and open competition? If not, explain what justification will be used.  Describe the market research conducted and the results, including identification of potential sources.  
10.
Deviations: Please cite the version and date of IA Generator used to develop the agreement and note all deviations in the agreement.  If a RAD package, note all planned or otherwise anticipated deviations.  If an RFA package, identify all instances where the text of the agreement deviates from the IA Generator (or the approved Project Agreement/Arrangement, Equipment and Material Transfer (E&MT) format, or other template).  Deviations may be acceptable if the explanations are reasonable and the deviations are permissible from a policy and legal perspective.  OGC prefers that all deviations be highlighted and annotated in the text of the agreement itself (e.g., using “track changes”).
11.
U.S. Industrial Base Impact:  Consider the following:  Which foreign government facilities are likely to participate in this cooperative effort and what are their planned role(s) in the effort?  Which foreign contractors (excluding support contractors) will participate and what is their planned role(s) in the effort?  If known, describe the potential markets for the technology that may be advanced as a result of this agreement.  Describe any potential commercial uses for this technology.  Will there be any significant effects (pro or con) on any U.S. companies or U.S. industrial sector(s), and if so, what are they likely to be?

INSERT APPROPRIATE CLASSIFICATION OR DISTRIBUTION MARKING.
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