FAR Requirements for Bundled Contracts

FAR Citation					 FAR Requirement

Structuring the Requirement:
7.103(u) 		Acquisition planners, to the maximum extent practicable, shall
structure contract requirements to facilitate competition by and among small business concerns; and avoid unnecessary and unjustified bundling that precludes small business participation as contractors. (see 7.107) (15 U.S.C. 631(j)).

Market Research:
7.107(a)* 		Conduct market research to determine whether bundling is necessary
[bookmark: P150_31802]and justified (15 U.S.C. 644(e)(2)).  Market research may indicate that bundling is necessary and justified if agency or the Government would derive measurably substantial benefits. (see 10.001(a)(2)(iv) and (a)(3)(vi)).

10.001(a)(2)(iv)	Conduct market research before soliciting offers for acquisitions that could lead to a bundled contract (15 U.S.C. 644(e)(2)(A)).

10.001(a)(3)(vi)	Determine whether bundling is necessary and justified (see 7.107) (15 U.S.C. 644(e)(2)(A)).

10.001(c)(1) 	When performing market research, consult with the local Small
Business Administration (SBA) procurement center representative
(PCR), or if a PCR is not assigned, the SBA Office of Government
Contracting Area Office serving the area in which the procuring
activity is located (see 19.402).

Benefit Analysis:

7.107(b)* 		Agency must quantify the benefits and explain how their impact
would be measurably substantial as defined at FAR 7.107(b). (i.e. 10% <= $94M (including options) or greater of 5% or $9.4M if > $94M (including options). 

7.107(d)* 		Reduction of administrative or personnel costs alone is not sufficient
justification for bundling unless cost savings are expected to be at
least 10 percent of the estimated contract value (including options) of
the bundled requirement.

7.107(g)* 		In assessing whether cost savings would be achieved through
bundling, must consider the cost that has been charged or , where
data is available, could be charged by small business concerns for the
same or similar work.
7.107(e) 		When it is substantial bundling (i.e. resulting contract has an average
annual value of $8 million (DoD) or more), the acquisition strategy must:
(1) identify specific benefits anticipated to be derived;
(2) include an assessment of the specific impe diments;
(3) specify actions designed to maximize small business participation, including provisions that encourage small business teaming;
(4) specify actions designed to maximize small business participation as subcontractor at any tier under the contract or contracts that may be awarded;
(5) include a specific determination that the anticipated benefits justify the proposed bundled contract.

7.104(d) (2) 	Substantial bundling is any contract or order that meets the dollar amounts below (and shall be coordinated with the SBS):   

If the estimated contract or order value is—
(A) $8 million or more for the Department of Defense;
(B) $6 million or more for the National Aeronautics and Space Administration, the General Services Administration, and the Department of Energy; and 
(C) $2.5 million or more for all other agencies.

If strategy contemplates the award of multiple contracts or orders, the thresholds above section apply to the cumulative maximum potential value, including options, of the contracts and orders.

7.107(c)* 		Provision for nondelegable determination by Service Acquisition
Executive or USD(AT&L) that bundling is necessary and justified
when expected benefits do not meet thresholds of measurably
substantial but are critical to the agency's mission success and the
acquisition strategy provides for maximum practicable participation
by small business concerns.

7.107(f)* 		Contracting Officer must justify bundling in acquisition strategy
documentation.

AT LEAST 30 Days prior to release of solicitation:

10.001(c)(2) 	At least 30 days before release of solicitation, or 30 days prior to placing an order without a solicitation, notify any affected incumbent small business concerns of the Government's intention to bundle the requirement and how the concerns may contact the appropriate SBA representative.

19.202-1(e) 	Provide a copy of the proposed acquisition package to the SBA PCR (and to the OSBP if substantial bundling involved) and the contracting officer must provide a statement explaining why:

(1) the proposed acquisition cannot be divided into reasonably small
lots to permit offers on quantities less than the total requirement;
(2) delivery schedules cannot be established on a realistic basis that
will encourage small business participation to the extent consistent
with the actual requirement of the Government;
(3) the proposed acquisition cannot be structured so as to make it
likely that small businesses can compete for the prime contract;
(4) consolidated construction project cannot be acquired as separate
discrete projects; or
(5) bundling is necessary and justified.

Rejection of Small Business Administration Recommendation:

19.202-1(e)(4) 	If the contracting officer rejects the SBA PCR recommendation
made in accordance with FAR 19.402(c)(2), the contracting officer shall document the basis for the rejection and notify in writing the SBA PCR within 5 days in accordance with FAR 19.505.  (See 19.505 for appeals process).

Special Provisions:

[bookmark: _GoBack]19.101(7)(i)(A)	For bundled requirements, small business size standards for the requirements are applied to individual persons or concerns, not to the combined assets, of a joint venture.

* Requirements do not apply if a cost comparison analysis will be performed in accordance
with OMB Circular A-76
