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ATTACHMENT 1 – Terms and Conditions
INTERAGENCY AGREEMENT TERMS AND CONDITIONS (Rev. 04/05)

(Effective through the term of this agreement)

1.  General

The IRS Form, these Terms and Conditions, the Statement of Work (SOW), and any attachments constitute an interagency agreement between the Internal Revenue Service and the Federal agency listed in Block 7a.  This agreement shall be effective on the date of the signature of the Internal revenue Service (IRS) Contracting Officer and the authorized official of the servicing agency and shall remain in effect for the terms stated in Block 12b, including options, or until terminated in accordance with item 11 Termination of this document.  All acquisitions made under this agreement shall comply with the Competition in Contracting Act (CICA), P.L. 98-369, except agreements with agencies that are exempt from the law.
2.  Definitions

For purposes of this agreement, “IRS” means the Internal Revenue Service or any duly authorized representative.  “Agency” means the servicing agency that is providing the services under this agreement or any duly authorized representative.
3.  Funding and Reimbursement

Billing and reimbursement may be handled through the Intragovernmental Payment and Collection (IPAC) System, or the Agency may submit invoices when the work is completed or as otherwise authorized.  The IA number; DUNS number; complete appropriation data, including IRS accounting codes; and a detailed explanation of the expenses incurred in the specified reporting or billing period, must be referenced on all IPAC transactions or invoices.  The total amount to be reimbursed shall not exceed the total amount obligated for the current fiscal year.  The Agency is limited to recovery of actual costs only.  The Agency shall notify the IRS COTR in writing when the costs incurred and outstanding commitments equal 80% of the estimated total costs.  The Agency shall make no other commitments or expenditures beyond 100% of funds obligated and shall be excused from further performance of the work unless and until the IRS Contracting Officer increases the total obligation under this agreement by modification.  If this agreement is issued under the authority of the Economy Act and in-house resources are used to perform part or all of the services required by this agreement, work must stop on September 30 of the current fiscal year and any unexpected funds must be deobligated.  Any work to continue in the next fiscal year must be funded effective October 1 of the next fiscal year with applicable fiscal year funds.  Funding for this agreement is available for a period of one year provided the Agency awards a contract/order prior to September 30 of the current fiscal year.  If the Agency utilizes contractor resources to perform the required services, the Agency shall not assess IRS for any prompt payment interest charged to the servicing agency because of the Agency’s delayed payment to contractors providing service under this agreement.
4.  Support Documentation for Expenditures
When using IPAC, the Agency program office shall provide documentation supporting all charges to the IRS Contracting Officer’s Technical Representative (COTR) (see block 5b).  This documentation is to be provided prior to the IPAC transaction.  In the event that advance payment is authorized, the servicing agency shall furnish expenditure reports to the COTR on a quarterly basis (starting at the end of the first quarter).  Any required adjustments will be resolved between the COTR and the Agency within 30 calendar days of the original IPAC transaction.  
Invoices along with supporting documentation, shall be submitted to the IRS payment office indicated in block 5c of the form, with a copy furnished to the COTR.  Payment will be made in accordance with standard payment procedures upon approval of the invoice by the COTR.

5.  Travel

All travel under this IA shall be in accordance with the Federal Travel regulations and shall be reimbursed at cost.

6.  Modifications
Any changes within this agreement or modification of the Statement of Work must be made in writing and agreed to by both agencies.  When appropriate, a unilateral modification will be issued.  For example, where additional funds are being added and there is no change to the SOW, or where an increased level of work is needed at the same rates in the existing IA.  The IRS will prepare the modification reflecting the agreed-to changes and make the award.  If mutual; agreement is required, the IRS will prepare the modification and submit it to the Agency for signature by the appropriate official.

7.  Program Office/COTR Responsibilities
The IRS COTR and the Agency program office shall be responsible for technical oversight of the specified product or service as set forth in this agreement and/or SOW.  In carrying out these responsibilities, they will operate within the scope of applicable regulations, current authorities otherwise specifically delegated, and the program authorities and funding limitations of the IA.  However, only the IRS Contracting Officer has the authority to make changes to the terms of this agreement on behalf of the IRS.
8.  Property
Non-expendable property, especially computer hardware and software, purchased from funds supplied under this agreement, shall become an asset of the Agency bearing the cost of acquisition (Economy Act, 31 USC 1535, 33 Comp. Gen. 565), unless otherwise agreed to by the cooperating parties.  Purchase of equipment required for performance of the work must be authorized by the IRS Contracting Officer prior to its acquisition.  The title shall vest in the IRS, and property accountability and control will be the responsibility of the Agency.

9.  This Party Liability

With respect to third-party liability for acts arising out of the performance of official duty by a government employee of the Agency, the Agency undertakes responsibilities for the investigation, adjudication, settlement, and payment of any claim asserted against the United States; except that, in all cases, the responsibility for the investigation, adjudication, settlement, and payment of any claim with respect to third-party liability arising out of the use, damage, or destruction of loaned personal property shall be the responsibility of the particular agency that has custody and control of the said personal property.  In addition, the Agency representative shall have the duty of investigating and reporting, in accordance with the Agency’s regulations and policies, incidents occurring on, or involving at that Agency’s real property, and the other party agrees to cooperate fully in such investigations.
The IRS shall not be liable for any injury to any party’s personnel or damage to another’s property unless such injury or damage is compensable under the Federal Tort Claims Act [28 USC Sec. 1346(b)] or pursuant to other Federal Statutory Authority.

The IRS will not assume responsibility for prescribing and/or enforcing environmental safety and health requirements for operation of other Agency’s facilities engaged in the performance of IRS work.

10.  Dispute Resolution
Nothing in this agreement is intended to conflict with current IRS or Treasury directives.  However, should any of the terms of this agreement be determined to be inconsistent with existing directives, the provisions of this agreement shall govern until such inconsistency is resolved.
Should disagreement arise as to the interpretation of the provisions of this agreement or revisions thereto that cannot be resolved between the Agency’s program office and the IRS COTR, the area(s) of disagreement will be reduced to writing by each agency and presented to the Agency official and the IRS Contracting Officer for resolution.  If an equitable settlement cannot be reached at this level, the disagreement will be raised to the Agency Procurement Executive and to the IRS Director of Procurement for final resolution.
11.  Termination

This agreement may be terminated at any time by mutual agreement or unilaterally with at least 60 calendar days advance written notice by either party.  In the event of such termination, the Agency shall be reimbursed to the extent permitted for services actually performed up to the effective date of termination.  The Agency shall also be reimbursed for costs which, in the exercise of due diligence, it is unable to cancel as of the effective date of termination.  Such reimbursement shall extend beyond the effective date of termination to a date not later than the date upon which the agreement would have expired if not terminated.  Payments under this agreement, including payments made pursuant to termination, shall not exceed the ceiling amount of $(insert amount).
12.  Project Completion and Closeout
When all deliverables specified in the Statement of Work have been accepted by the IRS, the Agency will provide a written project evaluation and final accounting of project costs to the IRS Contracting Officer.  The Agency account will be closed and any remaining funds will be returned to the IRS immediately.
13.  Orders

Except as otherwise authorized in writing by the IRS, the Agency shall insert provisions similar to those contained in this agreement in all orders issued to support the IRS under this agreement.

14.  Accessibility of Electronic and Information Technology (EIT)
Each EIT product or service furnished under this agreement shall comply wit the Electronic and Information Technology Accessibility Standards (36 CFR 1194), which implements Section 508 of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794d).  If any furnished product or service is not in compliance with the agreement, the servicing Agency will, without charge to the IRS, repair or replace the non-compliant products or services within the period of time to be specified.  If such repair or replacement is not completed within the time specified, the IRS shall have the following recourses:
Cancellation of the agreement, delivery or task order, purchase or line item without termination liabilities; or in the case of custom EIT being developed for the IRS, the IRS shall have the right to have any necessary changes made or repairs performed by itself or by another firm and the Contractor shall reimburse the IRS for any expenses incurred.

For every EIT product or service accepted under this agreement by the IRS that does not comply with 36 CFR 1194, the Contractor shall at the discretion of the IRS, make every effort to replace or upgrade it with a compliant equivalent product or service, if commercially available and cost neutral, on either the planned refresh cycle of the product or service, or on the agreement renewal date, whichever shall occur first.

Note: The following provisions are to be included only if applicable. Delete what is not necessary.
15.  Safeguards and Disclosure of Information [If the IA requires disclosure of returns, return information, Official Use Only or Sensitive But Unclassified (SBU) information to the servicing agency or its contractor, insert the following provision and all appropriate disclosure safeguard clauses at IRSAP 1052.224-9000 to 1052.224-9003.  If the IA requires the design, development, or operation of a system or records on individuals, insert the Privacy Act clauses at FAR 52.224-1 and FAR 52.224-2].
The Agency shall be responsible for safeguarding return, return information, and other SBU information in accordance with the Privacy Act of 1974, Internal Revenue Code Section 6103(n), and IRS nondisclosure provisions and safeguard clauses listed below.

16.  Security [If the IA requires Agency or Agency contractor employees to have staff-like *unescorted) access to IRS facilities or SBU systems of information, insert the clauses at IRSAP 1052.204-9000 and 1052.204-9001 and the provisions listed below.  The type of investigation is based on the risk level attributed to the work and/or access required.  The COTR, in consultation with the Personnel Security Office, determines risk levels.  Detailed information on background investigations of contractor employees is provided in IRM 1.23.2.2, Contractor Investigations.  There is additional information on the National Background Investigations Center (NBIC) Intranet site.

a.
The Agency shall be responsible for compliance with all applicable IRS security requirements for its employees and its contractor’s employees if they will have access to restricted IRS facilities, return and return information, information systems, or other Sensitive but Unclassified (SBU) data.

b.
A security investigation, to be conducted by the IRS, is required for Agency or contractor employees who will have unescorted staff-like access to IRS facilities, returns or return information, data or information systems as identifies in the Statement of Work.  The IRS COTR will notify the Agency of investigation requirements, including use of the Automated Background Investigation System (ABIS) and provide information and diskettes as necessary for each individual requiring a security investigation.  The Agency shall submit the completed investigative forms on diskette to the IRS COTR.

c.
When Agency or contractor employee access is necessary prior to completion of the security investigation, each Agency or contractor employee requiring access may be considered for Escort Access or Interim Staff-like Access Approval.  The Agency shall promptly submit all requests for approval for escort Access or interim Staff-like Access to the RIS Contracting Officer or COTR so as not to endanger timely performance.

d.
The COTR will follow procedures established by the IRS personnel Security Office and NBIC to request background investigations and to monitor contractor employee access throughout the period of performance.

e.
The Agency shall notify the IRS COTR no later than the end of the day of an authorized employee’s termination for any reason.  The Agency shall notify the COTR no later than one business day after an authorized employee no longer requires access to any facility, system or other SBU information.  Verbal notifications shall be confirmed in writing within thirty days.

17.  Nondisclosure Agreements [The Contracting Officer will insert the following provision in IAs that involve access to IRS facilities, information systems, or Sensitive but Unclassified (SBU) IRS information or data, including returns and return information].

In addition to complying with any functional and technical security requirements set forth in the Statement of Work, the Agency shall obtain Nondisclosure Agreements for each Agency or contractor employee requiring staff-like access, i.e., unescorted or unsupervised physical or electronic access, to the following limited or controlled areas, systems, programs and data [List areas, systems, programs and data].

The Agency shall ensure that each Agency or contractor employee requiring access executes any Nondisclosure Agreements required by the IRS prior to gaining staff-like access.  The Agency shall provide signed copies of the agreements to the COTR.  Unauthorized access is a violation of law and may be punishable under the provisions of Title 5 U.S.C. 552a; Executive Order 12356; Section 7211 of Title 5, U.S.C. (governing disclosures to Congress); Section 1034 of Title 10, U.S.C., as amended by the Military Whistleblower Protection Act (governing disclosure to Congress by members of the military); Section 2302(b)(8) of Title 5, U.S.C., as amended by the Whistleblower Protection Act (governing disclosures of illegality, waste, fraud, abuse or public health or safety threats); the Intelligence Identities Protection Act of 1982 (50 U.S.C. 421 et seq.) governing disclosures that could expose confidential Government agents; and the statutes which protect against disclosure that may compromise the national security, including Sections 641, 793, 794, 798, and 952 of Title 18, U.S.C., and Section 4(b) of the Subversive Activities Act of 1950 (50 U.S.C. Section 783(b)) and other applicable statutes.
18.  Identification/Badging Requirements [The contracting officer will insert the following clause in IAs to require the Agency and its contractor to cooperate with the facility badging and access requirements]
During the period of this agreement, access to IRS facilities for Agency or contractor representatives shall be granted as deemed necessary by the IRS.  All Agency or contractor employees whose duties under this contract require their presence at any IRS facility shall be clearly identifiable by a distinctive badge furnished by the IRS.  In addition, contractor’s corporate identification badges will be worn on the outer garment at all times.  Obtaining the corporate identification is the sole responsibility of the Agency’s contractor.  Upon termination of the employment of any Agency or contractor personnel working on this contract, all IRS-furnished identification shall be returned to the issuing office.  All on-site Agency or contractor personnel shall abide by security regulations applicable to that site.
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