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Class Deviations - 2 Dec 2016

The Director of Defense Procurement and Acquisition Policy issues
class deviations when necessary to allow organizations to deviate
from the FAR and DFARS. Below are all the current DoD class
deviations in effect. All other deviations are archived by year.

“% Class Deviation 2017-00002 - Enhancing the Effectiveness
of the TR&D
(01 December 2016)

" Class Deviation 2017-00001 - Prohibition on Contracting
with Entities that Require Certain Internal Confidentiality

Agreements
(14 November 2016)

*' Attachment 1, Class Deviation 2017-00001 - Prohibition

on Confracting with Enfities that Require Certain Internal

Confidentiality Agreements
(DOC)(14 November 2016)

®' Attachment 2, Class Deviation 2017-00001 - Prohibition

on Confracting with Enfities that Require Certain Internal
Confidentiality Agreements
(DOC)(14 November 2016)

"% Class Deviation 2016-00011 - Extension for the

Implementation of Uniform Procurement Instrument Identifier

(PIID) Numbering
(26 September 2016)

" Class Deviation 2016-00010 - Competition of Religious-
Related Services
(13 October 2016)

®' Attachment, Class Deviation 2016-00010 - Competition of

Religious-Related Services
(DOC)(13 October 2016)

" Class Deviation 2016-00009 - Subcontract Reporting
(15 August 2016)

#' Attachment 1, Class Deviation 2016-00009 - Subcontract

Reporting
(DOC)(15 August 2016)

#' Attachment 2, Class Deviation 2016-00009 - Subcontract

Reporting
(DOC)(15 August 2016)

" Class Deviation 2016-00008 - Contractor Personnel

Performing in United Stafes Africa Command Area of
Responsibility
(10 June 2016)

®' Attachment, Class Deviation 2016-00008 - Contractor

Personnel Performing in United States Africa Command Area
of Responsibility
(DOC)(10 June 2016)

" Class Deviation 2016-00005 - Enhanced Authority to

Acquire Products and Services of Djiboufi
(9 February 2016)

®' Attachment 1, Class Deviation 2016-00005 - Enhanced

Authority to Acquire Products and Services of Djiboufi
(DOC)(9 February 2016)

= Attachment 2, Class Deviation 2016-00005 - Enhanced

Authority fo Acquire Products and Services of Djiboufi
(DOC)(9 February 2016)

®' Attachment 3, Class Deviation 2016-00005 - Enhanced
Authority fo Acquire Products and Services of Djiboufi
(DOC)(9 February 2016)

"% Class Deviation 2016-00004 - Authority to Acquire Products
and Services Produced in Afghanistan or in Countries Along a

Maijor Route of Supply to Afghanistan
(29 December 2015)

®' Attachment, Class Deviation 2016-00004 - Authority to

Acquire Products and Services Produced in Afghanistan or in
Countries Along a Major Route of Supply to Afghanistan
(DOC)(29 December 2015)

" Class Deviation 2016-00003 - Prohibition on Contracting
with Enfities that Require Certain Internal Confidentiality
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Agreements
(29 October 2015)

*' Attachment, Class Deviation 2016-00003 - Prohibition on
Contfracting with Enfities that Require Certain Internal

Confidentiality Agreements
(DOC)(29 October 2015)

" Class Deviation 2015-00017 - Earned Value Management

System Threshold
(28 September 2015)

*' Attachment, Class Deviation 2015-00017 - Earned Value

Management System Threshold
(DOC)(28 September 2015)

" Class Deviation 2015-00016 - Prohibition on Providing
Funds to the Enemy and Authorization of Additional Access to
Records

(15 September 2015)

®' Attachment 1, Class Deviation 2015-00016 - Prohibition

on Providing Funds fo the Enemy and Authorization of
Additional Access to Records

(DOC)(15 September 2015)

®' Attachment 2, Class Deviation 2015-00016 - Prohibition

on Providing Funds to the Enemy and Authorization of
Additional Access to Records

(DOC)(15 September 2015)

®' Attachment 3, Class Deviation 2015-00016 - Prohibition
on Providing Funds fo the Enemy and Authorization of
Additional Access to Records

(DOC)(15 September 2015)

" Class Deviation 2015-00013 - Additional Access to
Confractor and SubContractor Records
(23 March 2015)

*' Attachment 1, Class Deviation 2015-00013 - Additional
Access fo Contractor and SubConfractor Records
(DOC)(23 March 2015)

" Class Deviation 2015-00010- Prohibition on Contracting
with Enfities that Require Certain Internal Confidentiality

Agreements
(5 February 2015)

®' Attachment, Class Deviation 2015-00010 - Prohibition on
Contfracting with Enfities that Require Certain Internal

Confidentiality Agreements
(DOC)(5 February 2015)

" Class Deviation 2015-00009- Contractor Personnel

Performing in the United States Central Command Area of
Responsibility
(12 January 2015)

*' Attachment, Class Deviation 2015-00009 - Contractor
Personnel Performing in the United States Central Command

Area of Responsibility
(DOC)(12 January 2015)

" Class Deviation 2015-00006- Temporary Extension of the
Test Program for Negotiation of Comprehensive Small Business

Subcontracting Plans
(24 December 2014)

-

= DARS Tracking Number 2014-00019 - Providing

Accelerated Payment to Small Business Subcontractors
(14 July 2014)

" Class Deviation 2014-00016 - Requirements for Contractor
Personnel Performing in the U.S. Southern Command Area of

Responsibility
(6 October 2014)

®' Attachment, Class Deviation 2014-00016 - Requirements
for Contractor Personnel Performing in the U.S. Southern

Command Area of Responsibility
(DOC)(6 October 2014)

" Class Deviation 2014-00015 - Update to Accelerated

Payments to Small Businesses
(15 April 2014)

" Class Deviation 2014-00013 - Prohibition Against Using
Fiscal year 2014 Funds to Contract with Entities Convicted of

Fraud Against the Federal Government
(20 March 2014)

http://www.acq.osd.mil/dpap/dars/class deviations.html 12/02/2016



Class Deviations Page 3 of 4

" Class Deviation 2014-00011 - Determination of Fair and
Reasonable Prices When Using Federal Supply Schedule
Contracts

(13 March 2014)

" Class Deviation 2014-00009 - Prohibition Against Using
FY14 Funds fo Contract with Corporations that have an Unpaid
Delinquent Tax Liability or a Felony Conviction under Federal
Law

(21 February 2014)

*' Attachment, Class Deviation 2014-00009 - Prohibition
Against Using FY14 Funds to Confract with Corporations that
have an Unpaid Delinquent Tax Liability or a Felony
Conviction under Federal Law

(DOC)(21 February 2014)

" Class Deviation 2014-00007 - Prohibition on the Use of the
8(a) Business Development Program for Acquisition of Military

Simulation and Military Simulation Training
(14 March 2014)

"% Class Deviation 2014-00004 - Prohibition Against Using
FY14 Funds to Contract with Corporations that have an Unpaid
Delinquent Tax Liability or a Felony Conviction under Federal
Law

(22 October 2013)

#' Attachment, Class Deviation 2014-00004 - Prohibition
Against Using FY14 Funds to Confract with Corporations that
have an Unpaid Delinquent Tax Liability or a Felony
Conviction under Federal Law

(DOC)(22 October 2013)

" Class Deviation 2013-00021 - Contract Consolidation
(1 October 2013)

" Class Deviation 2013-00019 - Commercial Item Omnibus

Clause for Acquisitions Using the Standard Procurement System
(25 September 2013)

*' Attachment, Class Deviation 2013-00019 - Commercial
Item Omnibus Clause for Acquisitions Using the Standard

Procurement System
(DOC)(25 September 2013)

"% Class Deviation 2013-00018 - Past Performance Evaluation

Thresholds and Reporting Requirements
(24 September 2013)

®' Attachment, Class Deviation 2013-00018 - Past

Performance Evaluation Thresholds and Reporting
Requirements
(DOC)(24 September 2013)

" Class Deviation 2013-00017 - Contractor Demobilization
(30 August 2013)

*' Attachment, Class Deviation 2013-00017 - Contractor
Demobilization
(DOC)(30 August 2013)

" Class Deviation 2013-00012 - Authorization for Contractors
to Use Government Supply Sources in Support of Operafion

Enduring Freedom
(24 April 2013)

“% Class Deviation 2013-00010 - Prohibition Against Using FY
2013 Funds fo Contract with Corporations that have Unpaid

Delinquent Tax Liability or Felony Conviction
(8 April 2013)

" Class Deviation 2013-00006 - Prohibition Against Using
Fiscal Year 2013 Funds fo Confract with Corporations that have
an Unpaid Delinquent Tax Liability or a Felony Conviction under
Federal Law

(22 January 2013)

®' Class Deviation 2013-00006 - Prohibition Against Using
Fiscal Year 2013 Funds fo Contfract with Corporations that
have an Unpaid Delinquent Tax Liability or a Felony
Conviction under Federal Law

(DOC)(22 January 2013)

#' Class Deviation 2013-00006 - Prohibition Against Using
Fiscal Year 2013 Funds fo Confract with Corporafions that
have an Unpaid Delinquent Tax Liability or a Felony
Conviction under Federal Law

(DOC)(22 January 2013)

" Class Deviation 2012-00013 - DCAA Policy and Procedure
for Sampling Low-Risk Incurred Cost Proposals
(24 July 2012)
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" Class Deviation 2012-00010 - Prohibition on Collection of
Political Tnformation
(6 July 2012)

"™ Class Deviation 2012-00007 - Prohibition Against

Confracting with Corporafions that Have a Felony Conviction
(9 March 2012)

®' Class Deviation 2012-00007 - Prohibition Against

Contracting with Corporations that Have a Felony Conviction
(DOC)(9 March 2012)

- Class Deviation 2012-00004 -- Prohibition Against
Confracting With Corporations That Have An Unpaid Delinquent
Tax Liability or a Felony Conviction under Federal Law
(23 January 2012)

®' Class Deviation 2012-00004 -- Prohibition Against
Contracting With Corporations That Have An Unpaid
Delinquent Tax Liability or a Felony Conviction under Federal
Law

(DOC)(23 January 2012)

-

- Class Deviation 2011-00006 -- Utilities Privatization-Class
Deviation from FAR Part 31
(31 March 2011)

- Class Deviation 2011-00002 -- Congressional Notification

on Significant Contract Termination
(8 October 2010)

This page last updated: December 2, 2016

http://www.acq.osd.mil/dpap/dars/class deviations.html 12/02/2016


gwspohn
Highlight


DoD Class Deviations Summaries and Expiration Dates
[Added by the Defense Acquisition University]

2017-00002: Enhancing the Effectiveness of Independent Research and Development (1 Dec 2016)
Expiration Date: until incorporated in the DFARS or otherwise rescinded

Affects: DFARS 231.205-18(c)(iii)(C)(4)

Contracting officers shall apply the following cost principle in order for annual independent research and
development (IR&D) costs to be allowable:

(4) For IR&D projects initiated in the contractor's fiscal year 2017, as a prerequisite for the
subsequent determination or allowability, the contractor shall-

(i) Engage in a technical interchange with a technical or operational DoD Government
employee sometime during the contractor's fiscal year 2017 so that contractor plans and goals for
IR&D projects benefit from the awareness of and feedback by a DoD Government employee who
is informed of related ongoing and future potential interest opportunities.

(i) Use the online input form for IR&D projects reported to DTIC to document the technical
interchange which includes the name of the DoD Government employee and the date the
technical interchange occurred.

This class deviation alleviates the requirement that the technical interchanges occur before costs are
generated for IR&D projects initiated in the contractor's fiscal year 2017 to afford contractors a phase-in
period to develop processes and procedures.

2017-00001: Prohibition on Contracting with Entities that Require Certain Internal Confidentiality
Agreements (14 Nov 2016) [FY17]
Expiration Date: until incorporated in the FAR or otherwise rescinded

Adds: the following solicitation provision and contract clause and the prescriptions for their use:

e DFARS 252.203-7994, Prohibition on Contracting with Entities that Require Certain Internal
Confidentiality Agreements—Representation (DEVIATION 2017-00001) (NOV 2016)

o DFARS 252.203-7995, Prohibition on Contracting with Entities that Require Certain Internal
Confidentiality Agreements (DEVIATION 2017-0O0001) (NOV 2016)

When using funds made available by the Continuing Appropriations Act, 2017 (Pub. L. 114-223) or any
other Act that extends to FY 2017 funds the same prohibitions as contained in section 743 of division E,
title VII, of the Consolidated and Further Continuing Appropriations Act, 2016, contracting officers shall
include the above provision and clause in all solicitations and contracts, including solicitations and contracts
for the acquisition of commercial items under FAR part 12; and modify existing contracts awarded on or
after October I, 2016, to the maximum extent practicable, to include the clause at 252.203-7995.

2016-00011: Extension for the Implementation of Uniform Procurement Instrument Identifier (P1ID)
Numbering (26 Sep 2016)
Expiration Date: until incorporated in the DFARS or otherwise rescinded

Affects: FAR subpart 4.16, DFARS subpart 204.16, DFARS 204.1601(b)

Effective immediately, the date at DFARS 204.1601(b) by which all DoD components are required to
comply with the PIID numbering requirements of FAR subpart 4.16 and DFARS subpart 204.16 is
extended from October 1, 2016, to March 31, 2017. This action will provide DoD components additional
time to upgrade the capabilities of their systems, which are anticipated to be functional in the next six
months, to meet the requirements of the regulations.
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Summary (Cont’d)

2016-00010: Competition for Religious-Related Services (13 Oct 2016)
[Rescinds and supersedes Class Deviation 2016-O0007 dated 3 May 2016]
Expiration Date: until incorporated in the DFARS or otherwise rescinded

Affects: FAR 6.302-5(b)(4) through (7), FAR 19.000(a)(3)

Adds: the following solicitation provision in full text and the prescription for its use:

e DFARS 252.219-7998, Competition for Religious-Related Services (DEVIATION 2016-00010)
(OCT 2016)

Effective immediately, contracting officers shall not preclude a nonprofit organization from competing for a
contract for religious-related services on a U.S. military installation. Contracting officers shall not use any
of the authorities for other than full and open competition at FAR 6.302-5(b)(4) through (7) when acquiring
religious-related services to be performed on a U.S. military installation. Also, when such acquisitions are
set aside for any of the small business concerns identified in FAR 19.000(a)(3), the contracting officer
shall include the above provision in solicitations, including solicitations using FAR part 12 procedures for
the acquisition of commercial items.

2016-00009: Subcontract Reporting (15 Aug 2016)
[Supersedes Class Deviations 2008-00008, 2009-00006, and 2013-00014]
Expiration Date: when incorporated in the FAR and DFARS or otherwise rescinded

Affects: FAR 52.219-9 (or any of its alternates) and DFARS 252.219-7003 (or its alternate).

Adds: the following contract clauses in full text and the prescriptions for their use:
e FAR 52.219-9, Small Business Subcontracting Plan (DEVIATION 2016-O0009) (AUG 2016)
e FAR 52.219-9, Small Business Subcontracting Plan Alternate | (DEVIATION 2016-O0009)

(AUG 2016)

e FAR 52.219-9, Small Business Subcontracting Plan Alternate Il (DEVIATION 2016-O0009)
(AUG 2016)

e FAR 52.219-9, Small Business Subcontracting Plan Alternate Il (DEVIATION 2016-O0009)
(AUG 2016)

e DFARS 252.219-7003, Small Business Subcontracting Plan (DoD Contracts) — Basic
(DEVIATION 2016-00009) (AUG 2016)

e DFARS 252.219-7003, Small Business Subcontracting Plan (DoD Contracts) — Alternate |
(DEVIATION 2016-00009) (AUG 2016)

FAR 52.219-9 (DEVIATION 2016-00009) reduces the frequency of Summary Subcontract Report (SSR)
submissions under an Individual Subcontracting Plan from biannual to annual. It also eliminates the
requirement for multiple SSRs under an Individual Subcontracting Plan (ISP) for construction and related
maintenance and repair contracts, so that only one consolidated SSR encompassing all contracts is
necessary.

DFARS 252.219-7003 (DEVIATION 2016-00009) changes the entity to which the contractor submits the
SSR in the Electronic Subcontracting Reporting System (eSRS) for an ISP from the military department or
defense agency to DoD.

FAR 52.219-9 Alternate Il (DEVIATION 2016-00009) and DFARS 252.219-7003 Alternate | (DEVIATION
2016-00009) for orders placed against BOAs and BPAs allows DoD to capture that subcontracting data.
These clauses instruct contractors to submit the Standard Form (SF) 294, Subcontracting Report for
Individual Contracts, instead of an Individual Subcontracting Report (ISR) in eSRS because that system
does not support the submission of an ISR for orders placed against BOAs and BPAs.
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Summary (Cont’d)

2016-00008: Contractor Personnel Performing in the USAFRICOM Command Area of Responsibility
(20 Jun 2016) [Supersedes CD 2016-00006, same subject]
Expiration Date: until incorporated in the DFARS or otherwise rescinded

Affects: DFARS 252.225-7040

Adds: the following contract clause in full text and the prescription for its use:

o 252.225-7980 Contractor Personnel Performing in the United States Africa Command Area of
Responsibility. (DEVIATION 2016-00008)(Jun 2016)

Effective immediately, contracting officers shall incorporate the attached clause 252.225-7980, Contractor
Personnel Performing in the United States Africa Command Area of Responsibility, in lieu of the clause at
DFARS 252.225-7040, Contractor Personnel Supporting U.S. Armed Forces Deployed Outside the
United States, in all solicitations and contracts, including solicitations and contracts using FAR part 12
procedures for the acquisition of commercial items, that will require contractor personnel to perform in the
United States Africa Command (USAFRICOM) area of responsibility. In addition, to the extent practicable,
contracting officers shall modify current, active contracts with performance in the USAFRICOM area of
responsibility to include the attached clause 252.225-7980.

2016-00005: Enhanced Authority to Acquire Products and Services of Djibouti (4 Feb 2016)
Expiration Date: until September 30, 2018, unless incorporated in the DFARS or
otherwise rescinded.

Affects: DFARS subparts 206.3, 225.4, 225.5, 225.75, and 225.77

Adds: DFARS 206.303-71, 225.401(a)(2)(S-70), 225.502(c)(v), 225.7501(a)(8), 225.7798, 225.7798-1,
225.7798-2, 225.7798-3, 225.7798-4, 225.7798-5, 225.7798-6

Adds: the following solicitation provision and contract clauses:

o DFARS 252.225-7982 Preference for Products or Services of Djibouti (FEB 2016)
(DEVIATION 2016-00005)

e DFARS 252.225-7983 Requirement for Products or Services of Djibouti (FEB 2016)
(DEVIATION 2016-00005)

e DFARS 252.225-7984 Acquisition Restricted to Products or Services of Djibouti (FEB 2016)
(DEVIATION 2016-00005)

Contracting officers shall use this class deviation to limit competition to, or provide a preference for,
products or services of Djibouti before considering other sourcing options for procurements in support of
DoD operations in the Republic of Djibouti (Djibouti). However, this authority is not available for the
procurement of any product on the AbilityOne Procurement List if such a product can be delivered by a
gualified nonprofit agency in a timely fashion to support mission requirements. This class deviation
requires a properly executed written determination, the evaluation of offers pursuant to specified
requirements and the use of certain applicable solicitation provision and contract clauses.

2016-00004: Authority to Acquire Products and Services Produced in Afghanistan or in Countries Along
a Major Route of Supply to Afghanistan (29 Dec 2015)
Expiration Date: December 31, 2016, unless incorporated in the DFARS or otherwise
rescinded.
This class deviation supersedes class deviation 2014-00014 (now moved to the Archives).

Affects: DFARS 225.401-71, DFARS 225.7501, DFARS 225.7700, DFARS 225.7701, DFARS 225.7703,
DFARS 252.225-7023, DFARS 252.225-7024, and DFARS 252.225-7026.
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Summary (Cont’d)

Revises the following rules added by previous class deviations: DFARS 225.7799, DFARS 225.7799-1,
DFARS 225.7799-2, DFARS 225.7799-3, and DFARS 225.7799-4.

Deletes the following solicitation provisions and contract clauses issued by class deviation 2014-00014:
DFARS 252.225-7990(APR 2014)(Deviation 2014-00014), DFARS 252.225-7991(APR 2014)(Deviation
2014-00014), and DFARS 252.225-7992(APR 2014)(Deviation 2014-00014).

Revises the following solicitation provisions and contract clauses issued by previous class deviations:

e DFARS 252.225-7996, Acquisition Restricted to Products or Services from Afghanistan, a Central
Asian state, Pakistan, or the South Caucasus (Dec 2015) (Deviation 2016-00004)

e DFARS 252.225-7998, Preference for Products or Services from Afghanistan, a Central Asian
state, Pakistan, or the South Caucasus (Dec 2015) (Deviation 2016-00004)

e DFARS 252.225-7999, Requirement for Products or Services from Afghanistan, a Central Asian
state, Pakistan, or the South Caucasus (Dec 2015) (Deviation 2016-00004)

This class deviation implements Section 801 of the National Defense Authorization Act (NDAA) for Fiscal
Year (FY) 2010, as most recently amended by sections 886 and 1214 of the NDAA for FY 2016; and
Section 886 of the NDAA for FY 2008, as most recently amended by section 886 of the NDAA for FY
2016. If the acquisition is in support of operations in Afghanistan, unless the exception for AbilityOne
products applies: Prepare and execute a written determination in accordance with DFARS 225.7799-1
and 225.7799-2; Evaluate offers in accordance with DFARS 225.7799-3; and Include the appropriate
provision and/or clause in the solicitation and contract in accordance with DFARS 225.7799-4

2016-00003: Prohibition on Contracting with Entities that Require Certain Internal Confidentiality
Agreements (29 Oct 2015) [FY16]
Expiration Date: until incorporated in the FAR or otherwise rescinded

Adds: the following solicitation provision and contract clause and the prescriptions for their use:

o DFARS 252.203-7996, Prohibition on Contracting with Entities that Require Certain Internal
Confidentiality Agreements—Representation (DEVIATION 2016-00003) (OCT 2015)

e DFARS 252.203-7997, Prohibition on Contracting with Entities that Require Certain Internal
Confidentiality Agreements (DEVIATION 2016-00003) (OCT 2015)

When using funds made available by the Continuing Appropriations Act, 20 16 (Pub. L. 114-53) or any
other Act that extends to FY 2016 funds the same prohibitions as contained in section 743 of division E,
title VI, of the Consolidated and Further Continuing Appropriations Act, 2015, contracting officers shall
include the above provision and clause in all solicitations and contracts, including solicitations and contracts
for the acquisition of commercial items under FAR part 12; and modify existing contracts awarded on or
after October I, 2015, to the maximum extent practicable, to include the clause at 252.203-7997.

2015-00017: Earned Value Management System Threshold (28 Sep 2015)
Expiration Date: until incorporated in the DFARS or otherwise rescinded.

Affects: DFARS 234.201(1)(ii), DFARS 234.203, DFARS 252.234-7001, and DFARS 252.234-7002

The Earned Value Management System (EVMS) compliance review threshold at DFARS 234.201(1)(ii),
DFARS provision 252.234-7001, and DFARS clause 252.234-7002 is raised from $50 million to $100
million, resulting in the use of the following revised solicitation provision and contract clause in lieu of the
provision at DFARS 252.234-7001 and the clause at DFARS 252.234-7002:

e DFARS 252.234-7001 Notice of Earned Value Management System (DEVIATION 2015-00017)
(Sep 2015)

e DFARS 252.234-7002 Earned Value Management System (DEVIATION 2015-00017)(Sep 2015)

2 Dec 2016 4



Summary (Cont’d)

This $100 million threshold applies to cost or incentive contracts and subcontracts for which the contractor is
required to have an Earned Value Management System that has been determined by the Cognizant
Federal Agency to be in compliance with the EVM guidelines in EIA-748. For cost or incentive contracts
and subcontracts valued greater than $20 million, the contractor is required to utilize an EVMS that
complies with the guidelines in the EIA-748 to provide EVM reporting to the program management office.
No EVMS compliance surveillance activities will be routinely conducted by DCMA on such contracts and
subcontracts valued from $20 million to $100 million, but can be conducted on an exception basis regarding
suspect EVM contract data or in case of noncompliance with one or more of the 32 EIA-748 guidelines.

2015-00016: Prohibition on Providing Funds to the Enemy and Authorization of Additional Access to
Records (15 Sep 2015)
Expiration Date: until incorporated in the DFARS or otherwise rescinded.

Adds: the following contract clauses and the prescriptions for their use:

e DFARS 252.225-7993, Prohibition on Providing Funds to the Enemy (DEVIATION 2015-00016)
(Sep 2015)

e DFARS 252.225-798lI, Additional Access to Contractor and Subcontractor Records (Other than
USCENTCOM) (DEVIATION 2015-00016)(Sep 20I5),

Contracting officers shall include clause DFARS 252.225-7993 in solicitations and contracts awarded on
or before December 31, 2019, with an estimated value in excess of $50,000, that are being, or will be,
performed outside the United States and its outlying areas, in support of a contingency operation in which
members of the Armed Forces are actively engaged in hostilities. To the maximum extent practicable,
existing contracts subject to the criteria in the clause prescription shall be modified bilaterally, in
accordance with FAR 1.108(d), to include this clause.

Contracting officers shall include clause DFARS 252.225-7981 in all solicitations and contracts with an
estimated value in excess of $50,000 that are to be performed outside the United States and its outlying
areas, in support of a contingency operation in which members of the armed forces are actively engaged
in hostilities, except for contracts that will be performed in the United States Central Command theater of
operations (see Class Deviation 2015-0013).

This class deviation implements sections 841 and 842 of the FY15 NDIA. Section 841 grants authority to the
heads of contracting activities to terminate or void contracts and to restrict future awards directly or indirectly
to any person that is actively opposing United States or coalition forces involved in a contingency operation
in which members of the armed forces are actively engaged in hostilities. Section 842 grants the authority
for additional access to contractor and subcontractor records to the extent necessary to ensure that funds
available under covered contracts are not provided directly or indirectly to the enemy.

2015-00013: Additional Access to Contractor and Subcontractor Records (23 Mar 2015)
Expiration Date: until December 19, 2017 or otherwise rescinded.

Adds: the following contract clause and the prescription for its use:

e DFARS 252.225-7994 Additional Access to Contractor and Subcontractor Records in the United
States Central Command Theater of Operations (DEVIATION [2015-00013])

Contracting officers shall incorporate the above clause in solicitations and contracts awarded on or before
December 19, 2017, with an estimated value in excess of $100,000, that will be performed in the
USCENTCOM theater of operation. This clause shall be used in lieu of any FAR clause on this subject.
To the maximum extent practicable, existing contracts being performed in this theater of operation that do
not include the clause shall be bilaterally modified in accordance with FAR 1.108(d), to include the clause.

The authority to examine records pursuant to this clause may be exercised only upon a written
determination by the contracting officer, upon a finding by the USCENTCOM commander that there is
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Summary (Cont’d)

reason to believe that funds available under the contract may have been subject to extortion or corruption
or may have been provided directly or indirectly to persons or entities that are actively supporting an
insurgency or otherwise actively opposing United States or coalition forces in a contingency operation.

2015-00010: Prohibition on Contracting with Entities that Require Certain Internal Confidentiality
Agreements (5 Feb 2015)
Expiration Date: until incorporated in the FAR or DFARS or otherwise rescinded

Adds: the following solicitation provision and contract clause and the prescriptions for their use:

e DFARS 252.203-7998, Prohibition on Contracting with Entities that Require Certain Internal
Confidentiality Agreements—Representation (DEVIATION 2015-00010) (FEB 2015)

e DFARS 252.203-7999, Prohibition on Contracting with Entities that Require Certain Internal
Confidentiality Agreements (DEVIATION 2015-00010) (FEB 2015)

Effective immediately, none of the funds made available by the Financial Services and General
Government Appropriations Act, 2015 (Division E of the Consolidated and Further Continuing
Appropriations Act, 2015, Pub. L. 113-235), or any other Act, to include the Department of Defense
Appropriations Act, 2015, may be made available for a contract with an entity that requires employees or
contractors of such entity seeking to report fraud, waste, or abuse to sign internal confidentiality
agreements or statements prohibiting or otherwise restricting such employees or contractors from lawfully
reporting such waste, fraud, or abuse to a designated investigative or law enforcement representative of a
Federal department or agency authorized to receive such information.

2015-00009: Contractor Personnel Performing in the United States Central Command Area of
Responsibility (12 Jan 2015)
Expiration Date: until incorporated in the DFARS or otherwise rescinded

Affects: DFARS 252.225-7040 (MAY 2014)

Adds: the following updated contract clause and the prescription for its use:

e DFARS 252.225-7995, Contractor Personnel Performing in the United States Central Command
Area of Responsibility (DEVIATION 2015-00009) (JAN 2015)

This class deviation (CD) supersedes CD 2014-00018 dated 27 Jun 2014. Contracting officers issuing
contracts that require performance in the United States Central Command (USCENTCOM) area of
responsibility shall use the above clause in lieu of DFARS 252.225.7040 (MAY 2014). This class
deviation includes one change at subparagraphs (g)(2)(i) and (ii) of the clause to clarify that contractors
shall use the Synchronized Predeployment and Operational Tracker to enter and maintain data on
contractors authorized to accompany the Force in all circumstances.

2015-00006: Temporary Extension of the Test Program for Negotiation of Comprehensive Small
Business Subcontracting Plans (24 Dec 2014)
Expiration Date: until incorporated in the DFARS or otherwise rescinded.

Affects: DFARS subpart 219.7 and DFARS 219.702(3)

Effective immediately, Contracting Officers shall continue to follow the requirements of DFARS subpart
219.7 with regard to implementation of the test program for negotiation of comprehensive small business
subcontracting plans, with the exception that at 219.702(3), the expiration date of "December 31, 2014" is
revised by this deviation to read "December 31, 2017". This class deviation partially implements section
821 of the FY2015 National Defense Authorization Act (NDAA).
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2014-00019: Providing Accelerated Payment to Small Business Subcontractors (14 Jul 2014)
Expiration Date: December 31, 2016, per OMB Memorandum M-14-10 (10 Jul 2014)

Affects: FAR 52.232-40

Effective August 1, 2014, DoD has re-instated the temporary practice of providing accelerated payments
to all prime contractors (see OMB Memorandum M-14-10, dated July 10, 2014). DoD contracting officers
shall continue to use the clause at FAR 52.232-40, Providing Accelerated Payments to Small Business
Subcontractors, which requires contractors, upon receipt of accelerated payments from the Government,
to make accelerated payments to small business subcontractors.

2014-00016: Contractor Personnel Performing in the United States Southern Command Area of
Responsibility (6 Oct 2014) Expiration Date: until incorporated in the DFARS or if rescinded
Affects: DFARS 252.225-7040 (MAY 2014)
Adds: the following contract clause and the prescription for its use:
e DFARS 252.225-7987, Contractor Personnel Performing in USSOUTHCOM Area of
Responsibility (DEVIATION 2014-00016) (OCT 2014)

Contracting officers shall insert the above clause in solicitations and contracts for performance in the
USSOUTHCOM area of responsibility, unless clause DFARS 252.225.7040 applies.

2014-00015: Update to Accelerated Payments to Small Businesses (15 Apr 2014)
Expiration Date: when superseded or rescinded

Affects: DFARS 232.903 and DFARS 232.906

Permits DoD Component systems to phase-in the capability to perform the accelerated payment process
to small business. This Class Deviation lists the following DoD payment systems as being compliant with
DFARS 232.903 and DFARS 232.906: EBS, FABS, TFMS, CEFMS, AVEDS, FAS, SAVES, MOCAS,
OnePay, IAPS, CAPSW and DAI [added by this class deviation].

2014-00013: Prohibition Against Using Fiscal Year 2014 Funds to Contract with Entities Convicted of
Fraud Against the Federal Government (20 Mar 2014)
Expiration Date: until incorporated in the FAR or DFARS or is otherwise rescinded.

Effective immediately, funds made available by the FY 2014 DoD Appropriations Act (Division C of Public
Law 113-76) may not be used to enter into a contract with any person or other entity that is listed in the
Excluded Parties List System (EPLS)/System for Award Management (SAM) Exclusion as having been
convicted of fraud against the Federal Government.

The contracting officer shall review the exclusion information in SAM and note the application of the
Cause and Treatment (CT) Code associated with the exclusion. Contractors may be debarred,
suspended, or proposed for debarment for a conviction of, or civil judgment for, commission of fraud or a
criminal offense (see FAR 9.406-2).
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2014-00011: Determination of Fair and Reasonable Prices When Using Federal Supply Schedule
Contracts (13 Mar 2014)
Expiration Date: until incorporated in the DFARS or is otherwise rescinded.

Affects: FAR 8.404(d)

Effective immediately, ordering activity contracting officers shall comply with the following policy, in lieu of
FAR 8.404(d), Pricing, when are responsible for making a determination of fair and reasonable pricing for
individual orders when using Federal Supply Schedules.

FAR 8.404(d) Pricing. (DEVIATION)

Supplies offered on the schedule are listed at fixed prices. Services offered on the schedule are priced
either at hourly rates, or at a fixed price for performance of a specific task (e.g., installation, maintenance,
and repair). GSA has determined the prices of supplies and fixed-price services, and rates for services
offered at hourly rates, to be fair and reasonable for the purpose of establishing the schedule contract.
GSA's determination does not relieve the ordering activity contracting officer from the responsibility of
making a determination of fair and reasonable pricing for individual orders, BPAs, and orders under
BPAs, using the proposal analysis techniques at 15.404-1. The complexity and circumstances of each
acquisition should determine the level of detail of the analysis required.

2014-00009: Prohibition Against Using Fiscal Year 2014 Funds to Contract with Corporations that have
an Unpaid Delinquent Tax Liability or a Felony Conviction under Federal Law
[P.L.113-76] (21 Feb 2014)
Expiration Date: until incorporated in the FAR or DFARS or is otherwise rescinded.

Adds: the following solicitation provision and the prescription for its use:

e DFARS 252.209-7993 -- Representation by Corporations Regarding an Unpaid Delinquent Tax
Liability or a Felony Conviction under any Federal Law — Fiscal Year 2014 DoD Appropriations
(Deviation 2014-00009) (FEB 2014)

Contracting officers shall include DFARS 252.209-7993 in all solicitations using funds appropriated by the
Department of Defense Appropriations Act, 2014, and the Military Construction and Veterans Affairs, and
Related Agencies Appropriations Act, 2014 (Public Law 113-76, Divisions C and J), including solicitations
for the acquisition of commercial items under FAR part 12, and shall apply the following restrictions:

e The contracting officer shall not award a contract to any corporation that provides an affirmative
response to either of the representations in the provision at 252.209-7993 regarding any unpaid
Federal tax liability or a conviction of a felony criminal violation of Federal law within the preceding
24 months, unless the agency debarring and suspending official has considered suspension or
debarment of the corporation and has made a written determination that this further action is not
necessary to protect the interests of the Government. Upon receipt of an affirmative response to the
representation, contracting officers shall consult with the agency debarring and suspending official.

2014-00007: Prohibition on the Use of the 8(a) Business Development Program for Acquisition of Military
Simulation and Military Simulation Training (14 Mar 2014)
Expiration Date: remains in effect until further notice.

Affects: FAR subpart 19.8

Effective January 30, 2014, contracting officers are prohibited from awarding prime contracts under the
Section 8(a) program (competitive and sole source) for the purchase of military simulation and military
simulation training contracts. “Military simulation” and “military simulation training” contracts are contracts
for (i) the provision or sale of devices where the primary purpose of the device or devices is instruction for
the use, operation and/or maintenance of military equipment of any nature or kind (including, but not
limited to, aircraft, ships, tanks, etc.), and (ii) the training in the use, operation or maintenance with all
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military simulator equipment. Accordingly, contracting officers shall not use FAR subpart 19.8, Contracting
with the Small Business Administration (The 8(a) Program), in the case of such procurements.

2014-00004: Prohibition Against Using Fiscal Year 2014 Funds to Contract with Corporations that have
an Unpaid Delinquent Tax Liability or a Felony Conviction under Federal Law
[P.L. 113-46] (22 Oct 2013)
Expiration Date: until incorporated in the FAR or DFARS or is otherwise rescinded.

Adds: the following solicitation provision and the prescription for its use:

e DFARS 252.209-7994 -- Representation by Corporations Regarding an Unpaid Delinquent Tax
Liability or a Felony Conviction under any Federal Law — Fiscal Year 2014 DoD Appropriations
(Deviation 2014-00004) (October 2013)

Contracting officers shall include the above provision in all solicitations that will use funds made available
by the Continuing Appropriations Act, 2014 (Pub. L. 113-46), including solicitations for the acquisition of
construction and of commercial items under FAR part 12, and shall apply the following restriction:

e The contracting officer shall not award a contract to any corporation that provides an affirmative
response to either of the representations in the provision at 252.209-7994 regarding any unpaid
Federal tax liability or a conviction of a felony criminal violation of Federal law within the
preceding 24 months, unless the agency debarring and suspending official has considered
suspension or debarment of the corporation and has made a written determination that this
further action is not necessary to protect the interests of the Government. Upon receipt of an
affirmative response to the representation, contracting officers shall consult with the agency
debarring and suspending official.

2013-00021: Contract Consolidation (1 Oct 2013)
Expiration Date: until incorporated in the FAR and/or DFARS, or otherwise rescinded

Affects: DFARS 207.170-3(a) [“Policy and procedures” for Consolidation of contract requirements]

Contracting Officers shall use $2 million in lieu of $6 million for the dollar threshold set forth at DFARS
207.170-3(a). Agencies are prohibited from consolidating contract requirements exceeding this threshold
unless the acquisition strategy includes the results of market research, identification of any alternative
approaches that would involve a lesser degree of contract consolidation, and a determination by the
senior procurement executive that the contract consolidation is necessary and justified.

2013-00019: Commercial Item Omnibus Clause for Acquisitions Using the Standard Procurement
System (25 Sep 2013)
Expiration Date: remains in effect for five years (25 Sep 2018) or until otherwise rescinded

Affects: FAR 12.301(b)(4). Replaces clause FAR 52.212-5 with FAR 52.212-5 (DEVIATION 2013-00019)

Clause FAR 52.212-5 requires the Contracting Officer to "check a box" to identify the clauses that are
applicable to the specific acquisition of commercial items. Under this class deviation, Contracting Officers
may use the SPS clause logic capability to automatically select the clauses that are applicable to the
specific solicitation and contract. When using this SPS clause logic capability, this class deviation also
requires that a revised clause FAR 52.212-5 (DEVIATION 2013-00019) attached to the class deviation
be incorporated into such solicitations and contracts because this revised clause fulfills the statutory
requirements on auditing and subcontract clauses applicable to commercial items.
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2013-00018: Past Performance Evaluation Thresholds and Reporting Requirements (24 Sep 2013)
Expiration Date: when incorporated in the FAR or DFARS or otherwise rescinded

Affects: FAR subpart 8.4, FAR subpart 8.7 FAR 15.304(c)(3)(i), FAR 42.1502(b); DFARS subpart 208.6,
DFARS subpart 208.7, DFARS 215.304, and DFARS 242.1502

1. Revises past performance thresholds to be used in lieu of the thresholds at FAR 15.304(c)(3)(i)
and at FAR 42.1502(b) as follows:

o DFARS 215.304 — Evaluation factors and significant subfactors (DEVIATION)
(c)(3)(i) In lieu of the threshold specified at FAR 15.304(c )(3)(iii), evaluate past performance in
source selections for negotiated competitive acquisitions as follows:

For: Expected to exceed:
Systems and operations support acquisitions $5,000,000

Services and information technology acquisitions $1,000,000

Ship repair and overhaul acquisitions $500,000

Other acquisitions per FAR 15.304(c)(3)(1) * The Simplified Acquisition Threshold *

e DFARS 242.1502 Policy (DEVIATION)
(b) In lieu of the threshold specified at FAR 42.1502(b), FAR 42.1502(c) and FAR 42.1502(d),
except as provided at FAR 42.1502(e), (f) and (h), prepare an evaluation of contractor
performance as follows:

For: Expected to exceed:
Systems and operations support acquisitions $5,000,000

Services and information technology acquisitions $1,000,000

Ship repair and overhaul acquisitions $500,000

Other acquisitions per FAR 42.1502(b),(c)&(d) * The Simplified Acquisition Threshold *

'DAU Editor’'s Note #1 The CPARS guidance lists various business sectors. DoD includes health
care under the services business sector and fuels under the operations support business sector.

DAU Editor's Note #2: as indicated above, per FAR 42.1502(e) past performance evaluations shall
be prepared for each construction contract of $650,000 or more (optional for <$650,000), and per
FAR 42.1502(f) past performance evaluations shall be prepared for each architect-engineer
services contract of $30,000 or more (optional for <$30,000), and for each architect-engineer
services contract that is terminated for default regardless of contract value.

2. This class deviation requires past performance reporting for contracts awarded under FAR subpart 8.7,
Acquisition from Nonprofit Agencies Employing People Who are Blind or Severely Handicapped, when
the thresholds in this class deviation are exceeded, and it applies these thresholds to reporting
requirements for FAR subpart 8.6, Acquisition from Federal Prison Industries, Inc.

2013-00017: Contractor Demobilization (30 Aug 2013)
Expiration Date: until incorporated in the DFARS or is otherwise rescinded.
Adds: the following contract clause and the prescription for its use:
o DFARS 252.225-7998 — Contractor Demobilization (DEVIATION 2013-00017) (AUGUST 2013)
Effective immediately, contracting officers shall use the above clause in all solicitations and contracts with
performance in Afghanistan, except solicitations and contracts for commodities. Under the terms of this

clause, the Contractor is responsible for demobilizing all of its personnel and equipment from the
Afghanistan Combined Joint Operations Area (CJOA) in accordance with an approved demobilization plan.

2 Dec 2016 10



Summary (Cont’d)

2013-00012: Authorization for Contractors to Use Government Supply Sources in Support of Operation
Enduring Freedom (24 Apr 2013)
Expiration Date: when incorporated in the DFARS or otherwise rescinded

Affects: FAR 51.101, FAR 51.102; DFARS 251.102

Contracting Officers are now encouraged to authorize contractors (including contractors with fixed-price
contracts) to utilize appropriate Government sources of supply in performance of contracts in support of
Operation Enduring Freedom. Appropriate Government sources of supply include-

e The GSA Central Asia and South Caucasus Supply Catalog under the GSA Global Supply
Program (http://www.gsa.gov/portal/content/18171 ); or

e The Defense Logistics Agency (DLA) (for construction material).

This policy constitutes a deviation from the policy at FAR 51.101, which restricts the use of Government
supply sources in other than cost-reimbursement contracts. Contracting officers may modify existing
contracts to include FAR 52.251-1 and DFARS 252.251-7000, in order to permit the use of Government
supply sources, provided they comply with the requirements of FAR 51.102 and DFARS 251.102.

2013-00010: Prohibition Against Using Fiscal Year 2013 Funds to Contract with Corporations that have
an Unpaid Delinquent Tax Liability or a Felony Conviction under Federal Law
[P.L. 113-6] (8 Apr 2013)
Expiration Date: until incorporated in the FAR or DFARS or is otherwise rescinded.

Adds: the following solicitation provision and the prescription for its use:

e DFARS 252.209-799X Representation by Corporations Regarding an Unpaid Delinquent Tax
Liability or a Felony Conviction under any Federal Law—Fiscal Year 2013 Appropriations
(Deviation 2013-00010) (DATE)

Contracting officers shall include the above provision in all solicitations that will use funds made available
by the Consolidated and Further Continuing Appropriations Act, 2013 (Pub. L. 113-6), including
solicitations for the acquisition of commercial items under FAR part 12, and shall apply the following
restriction:

e The contracting officer shall not award a contract to any corporation that provides an affirmative
response to the representation in the provision at 252.209-799X regarding any unpaid Federal tax
liability or a felony criminal violation of Federal law within the preceding 24 months.

These prohibitions apply to all Fiscal Year 2013 DoD funds appropriated by Pub. L. 113-6, including those
for military construction. Class Deviation 2013-00006, dated January 22, 2013, remains in effect for funds
appropriated by the Continuing Appropriations Resolution, 2013 (Pub. L. 112-175), that made
appropriations for Fiscal Year 2013 through March 27, 2013.

2013-00006: Prohibition Against Using Fiscal Year 2013 Funds to Contract with Corporations that have
an Unpaid Delinquent Tax Liability or a Felony Conviction under Federal Law
[P.L. 112-175] (22 Jan 2013)
Expiration Date: until incorporated in the FAR or DFARS or is otherwise rescinded.

Adds: the following solicitation provisions and the prescriptions for their use:

e DFARS 252.209-7997 Representation by Corporations Regarding an Unpaid Delinquent Tax
Liability or a Felony Conviction under any Federal Law-DoD Appropriations
(Deviation 2013-00006) (DATE)

o DFARS 252.209-7996 Representation by Corporations Regarding an Unpaid Delinquent Tax
Liability or a Felony Conviction under any Federal Law-DoD Military Construction Appropriations
(Deviation 2013-00006) (DATE)
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Contracting officers shall include one of the above provisions in all solicitations that will use funds made
available by the Continuing Appropriations Resolution, 2013 (Pub. L. 112-175), including solicitations for
the acquisition of commercial items under FAR part 12, and shall apply the following restrictions:

e The contracting officer shall not award a contract to any corporation that provides an affirmative
response to the representation in the provision at 252.209-7997 regarding any unpaid Federal tax
liability that has been assessed, for which all judicial and administrative remedies have been
exhausted or have lapsed, and that is not being paid in a timely manner pursuant to an
agreement with the authority responsible for collecting the tax liability or with regard to conviction
of a felony criminal violation of Federal law within the preceding 24 months.

e The contracting officer shall not award a contract to any corporation that provides an affirmative
response to the representation in the provision at 252.209-7996 regarding conviction of a felony
criminal violation of Federal law within the preceding 24 months.

However, contracting officers may make an award despite these restrictions if the agency debarring and
suspending official has considered suspension or debarment of the corporation and has made a written
determination that this further action is not necessary to protect the interests of the Government. Upon
receipt of an affirmative response to the representation, contracting officers shall consult with the agency
debarring and suspending official.

2012-00013: DCAA Policy and Procedure for Sampling Low-Risk Incurred Cost Proposals (24 Jul 2012)
Expiration Date: until incorporated in the DFARS or otherwise rescinded.

Affects: FAR 4.804-5(a)(12), FAR 42.705-1(b)(1)(iii), FAR 42.705-1(b)(2), and FAR 42.705-2(b)(2)(i)

Department of Defense contracting officers shall continue to rely on either a DCAA audit report or a DCAA
memorandum documenting that, based on a risk assessment and a proposal adequacy evaluation pursuant
to FAR 42.705-1(b)(1)(iii), DCAA deemed the incurred cost proposal to be low-risk and did not select it for
further audit in accordance with DCAA Policy dated July 6, 2012 [attached to this class deviation].

2012-00010: Prohibition on Collection of Political Information (6 Jul 2012)
Expiration Date: until incorporated in the FAR or the DFARS or otherwise rescinded.

Effective immediately, Contracting Officers may not require any entity to submit political information as
part of a solicitation or any contract action nor may they use fiscal year 2012 funds to require or
recommend the submission of political information.

This deviation implements 10 U.S.C 2335, as added by section 823 of the National Defense Authorization
Act of 2012 (Pub. L. 112-81), and it also implements section 743 of the Consolidated Appropriations Act
of 2012 (Pub. L. 112-74).

2012-00007: Prohibition Against Contracting With Corporations That Have a Felony Conviction under
Federal or State Law (9 Mar 2012)
Expiration Date: until incorporated in the FAR or the DFARS or otherwise rescinded.

Adds: the following provision for use in all solicitations that will use funds made available by Division H of
the Consolidated Appropriations Act, 2012 (Pub. L. 112-74), including solicitations for acquisition of
commercial items under FAR part 12:

e DFARS 252.209-7998, Representation Regarding Conviction of a Felony Criminal Violation under
any Federal or State Law

None of the funds made available by section 514 of Division H of the Consolidated Appropriations Act,
2012 (Pub. L. 112-74) may be used to enter into a contract with any corporation that was convicted of a
felony criminal violation under any Federal or State law within the preceding 24 months, where the
awarding agency is aware of the conviction, unless the agency has considered suspension or debarment
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of the corporation and made a determination that this further action is not necessary to protect the
interests of the Government.

2012-00004: Prohibition Against Contracting With Corporations That Have An Unpaid Delinquent Tax
Liability or a Felony Conviction under Federal Law (23 Jan 2012)
Expiration Date: until incorporated in the FAR or the DFARS or otherwise rescinded.

Adds: solicitation provision DFARS 252.209-7999

Requires that provision DFARS 252.209-7999, “Representation by Corporations Regarding an Unpaid
Delinquent Tax Liability or a Felony Conviction under any Federal Law” be included in all solicitations that
will use funds made available by Division A of the Consolidated Appropriations Act, 2012 (Pub. L. 112-
74), including solicitations for acquisition of commercial items under FAR part 12.

Furthermore, unless certain exceptions apply, this Class Deviation prohibits the award a contract to any
corporation that provides an affirmative response to the representation in provision 252.209-7999 with
regard to any unpaid Federal tax liability that has been assessed, for which all judicial and administrative
remedies have been exhausted or have lapsed, and that is not being paid in a timely manner pursuant to
an agreement with the authority responsible for collecting the tax liability or with regard to conviction of a
felony criminal violation of Federal law within the preceding 24 months.

2011-00006: Utilities Privatization - Class Deviation from FAR Part 31 (31 Mar 2011)
Expiration Date: when incorporated in the DFARS or rescinded

Affects: FAR Part 31; mainly, compliance with FAR 31.205-20 - Interest and Other Financial Costs and
FAR 31.205-4 - Taxes

Applies to Government contracts awarded in conjunction with the conveyance of a utility system.

2011-00002: Congressional Notification on Significant Contract Terminations (8 Oct 2010)
Expiration Date: when incorporated in the DFARS or rescinded

Affects: DFARS 249.7001
Contracting Officers are not required to provide congressional notification prior to executing any contract

termination involving a reduction in employment of 100 or more contractor employees for contracts with
entities that are other than United States firms, which are performed in Iraq and Afghanistan.
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OFFICE OF THE UNDER SECRETARY OF DEFENSE

3000 DEFENSE PENTAGON
WASHINGTON, DC 20301-3000

DEC 0 1 2016

ACQUISITION,
TECHNOLOGY
AND LOGISTICS

In reply refer to
DARS Tracking Number: 2017-00002

MEMORANDUM FOR COMMANDER, UNITED STATES SPECIAL OPERATIONS

COMMAND (ATTN: ACQUISITION EXECUTIVE)

COMMANDER, UNITED STATES TRANSPORTATION
COMMAND (ATTN: ACQUISITION EXECUTIVE)

DEPUTY ASSISTANT SECRETARY OF THE ARMY
(PROCUREMENT)

DEPUTY ASSISTANT SECRETARY OF THE NAVY
(ACQUISITION AND PROCUREMENT)

DEPUTY ASSISTANT SECRETARY OF THE AIR FORCE
(CONTRACTING)

DIRECTORS OF THE DEFENSE AGENCIES

DIRECTORS OF THE DOD FIELD ACTIVITIES

SUBIJECT: Class Deviation— Enhancing the Effectiveness of Independent Research and
Development

Effective immediately, in lieu of the requirements at Defense Federal Acquisition
Regulation Supplement (DFARS) 231.205-18(c)(iii)(C)(4). contracting officers shall apply the
following cost principle in order for annual independent research and development (IR&D) costs
to be allowable:

(4) For IR&D projects initiated in the contractor’s fiscal year 2017, as a
prerequisite for the subsequent determination of allowability. the contractor shall—

(i) Engage in a technical interchange with a technical or operational DoD
Government employee sometime during the contractor’s fiscal year 2017 so that contractor plans
and goals for IR&D projects benefit from the awareness of and feedback by a DoD Government
employee who is informed of related ongoing and future potential interest opportunities. If the
contractor does not have a point of contact for the technical interchange, the contractor may
contact the Office of the Assistant Secretary of Defense for Research and Engineering (OASD
R&E). Contact information for OASD R&E can be found at
http://www.acq.osd.mil/rd/contacts/; and

(ii) Use the online input form for [IR&D projects reported to DTIC to
document the technical interchange. which includes the name of the DoD Government employee
and the date the technical interchange occurred.



DARS Tracking Number 2017-00002
Enhancing the Effectiveness of Independent Research and Development

This class deviation alleviates the requirement that the technical interchanges occur
before costs are generated for IR&D projects initiated in the contractor’s fiscal year 2017 to
afford contractors a phase-in period to develop processes and procedures.

This class deviation remains in effect until incorporated in the DFARS or otherwise
rescinded. My point of contact is Mr. Mark Gomersall, who may be reached at 571-372-6099, or

at mark.r.gomersall.civ@mail.mil.

Claire M. Grady
Director, Defense Procurement
and Acquisition Policy
Attachment:
As stated
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THE UNDER SECRETARY OF DEFENSE

3010 DEFENSE PENTAGON
WASHINGTON, DC 20301-3010

1AM = & 9017

ACQUISITION, JAN ¢ 2017
TECHNOLOGY,
AND LOGISTICS

MEMORANDUM FOR: SECRETARIES OF THE MILITARY DEPARTMENTS
CHAIRMAN OF THE JOINT CHIEFS OF STAFF
GENERAL COUNSEL OF THE DEPARTMENT OF DEFENSE
DIRECTORS OF THE DEFENSE AGENCIES
DIRECTORS OF THE DOD FIELD ACTIVITIES
AT&L DIRECT REPORTS

Subject: Implementation of Defense Federal Acquisition Regulation Supplement Final Rule
2016-D002, Enhancing the Effectiveness of Independent Research and Development

The Independent Research and Development (IR&D) initiative outlined in Better Buying
Power 3.0 is intended to improve the effectiveness of IR&D investments by the defense
industrial base that are reimbursed as allowable costs. After considering public comments, the
Department of Defense (DoD) published a final rule amending the Defense Federal Acquisition
Regulation Supplement (DFARS) on November 4, 2016, to implement this IR&D initiative
(DFARS Case 2016-D002, “Enhancing the Effectiveness of Independent Research and
Development™). Subsequently, on December 1, 2016, DoD issued a Class Deviation to address
industry concerns that the required technical exchanges occur before costs are generated for
IR&D projects (Enclosure 1). This Class Deviation alleviates the requirement that the technical
interchanges occur before costs are generated for IR&D projects initiated in a contractor’s Fiscal
Year 2017 so as to afford contractors a phase-in period to develop processes and procedures.

This new IR&D rule requires “major” defense contractors to engage in a technical
interchange with a technical or operational DoD Government employee prior to initiation of an
IR&D project. Any contractor not meeting the threshold of a “major™ contractor are encouraged
to use the Defense Technical Information Center (DTIC) online input form to report IR&D
projects to provide DoD with visibility into the technical content of the contractor’s IR&D
activities. The dollar threshold to identify contractors designated as “major™ is prescribed at
DFARS 231.205. By law and DoD policy, contractor IR&D investments are not directed by the
Government. The intent of this rule is to promote transparency, communication, and dialogue
between IR&D participants and DoD, ensuring that both IR&D performers and their potential
DoD customers have sufficient awareness of each other’s efforts and to provide industry with
some feedback on the relevance of proposed IR&D work. To fulfill the technical interchange
requirement, contractors should communicate with a knowledgeable DoD Government employee
who is cognizant of related ongoing and potential future opportunities in the area of interest.
Appropriate DoD Government employees include, but are not limited to, scientists/engineers or
other subject matter experts working similar science and technology projects, acquisition
officials working similar projects, and/or operators who might use the technology in a future
fight, such as a Combatant Command official.


gwspohn
Highlight


I would like to stress this new IR&D rule merely codifies a long-standing practice that
many Services and DoD agencies already use to engage industry on IR&D projects, to include
presentations at official forums, industry visits to Government offices, and Government official
visits to contractor offices, laboratories, and manufacturing facilities. The rule has two
requirements: that a knowledgeable DoD Government employee be informed of future IR&D
plans or projects, and that industry document the name of the DoD Government employee and
the date the technical interchange occurred in the DTIC database. The DoD Government
employee may provide feedback on relevance to DoD missions, but in no case has the authority
to stop the project. The DoD Government employee will not issue any official declaration
stating whether any project should or should not be pursued and/or whether project costs are
reimbursable or that they should be declined. Face-to-face discussions to allow an opportunity
for informed questions and answers about planned IR&D projects are the preferred approach to
conduct the technical interchange; however, the DFARS rule does not require face-to-face
discussions, as the interchange may be accomplished via alternate means.

For those companies or researchers who may not have access to an informed DoD
Government official with which to discuss their project, we are developing an additional
approach using the existing IR&D database hosted in the Defense Innovation Marketplace
(http://www.defenseinnovationmarketplace.mil/). By no later than January 31, 2017, DoD will
implement an electronic process to facilitate this approach. Once activated, a future IR&D
opportunity may be submitted through the Defense Innovation Marketplace, which will then be
directed to the appropriate Service/Agency/Command for awareness of the IR&D project. The
targeted organization will respond to the submitter with a written statement with the date of
receipt and name of the DoD Government employee who was made aware of the project. This
website will maintain the necessary security to ensure protection of proprietary information and
facilitate compliance with the DFARS requirement.

I want to emphasize that this is a requirement on industry to communicate its IR&D plans
to some relevant Government individual and record that this has been done. There is no
Government approval required or expected. The simplest approach for industry is to use existing
well established relationships to meet this requirement as part of the internal corporate IR&D
approval process.

Please provide your Service/Agency/Command IRAD POC information and/or any
questions on the implementation of this rule to Lisa Hilton at lisa.a.hilton2.civ@mail.mil. Please

do not send proposals to this address.

Frank Kendall

Enclosure:
As stated



OFFICE OF THE UNDER SECRETARY OF DEFENSE

3000 DEFENSE PENTAGON
WASHINGTON, DC 20301-3000

ACQUIITION, NUV 1 l’ 2015

TECHNOLOGY
AND LOGISTICS

In reply refer to
DARS Tracking Number: 2017-00001

MEMORANDUM FOR COMMANDER, UNITED STATES SPECIAL OPERATIONS

COMMAND (ATTN: ACQUISITION EXECUTIVE)

COMMANDER, UNITED STATES TRANSPORTATION
COMMAND (ATTN: ACQUISITION EXECUTIVE)

DEPUTY ASSISTANT SECRETARY OF THE ARMY
(PROCUREMENT)

DEPUTY ASSISTANT SECRETARY OF THE NAVY
(ACQUISITION AND PROCUREMENT)

DEPUTY ASSISTANT SECRETARY OF THE AIR FORCE
(CONTRACTING)

DIRECTORS OF THE DEFENSE AGENCIES

DIRECTORS OF THE DOD FIELD ACTIVITIES

SUBJECT: Class Deviation—Prohibition on Contracting with Entities that Require Certain
Internal Confidentiality Agreements

Effective immediately, none of the funds appropriated (or otherwise made available) by
the Continuing Appropriations Act, 2017 (Pub. L. 114-223), or any other Act that extends to
fiscal year (FY) 2017 funds the same prohibitions as contained in section 743, division E, title
VII, of the Consolidated Appropriations Act, 2016 (Pub. L. 114-113), may be made available for
a contract with an entity that requires employees or contractors of such entity seeking to report
fraud, waste, or abuse to sign internal confidentiality agreements or statements prohibiting or
otherwise restricting such employees or contractors from lawfully reporting such waste, fraud, or
abuse to a designated investigative or law enforcement representative of a Federal department or
agency authorized to receive such information. Section 103 of the Continuing Appropriations
Act, 2017 subjects the funding provided by that Act for FY 2017 to the same conditions set forth
in section 743.

When using funds made available by the Continuing Appropriations Act, 2017 (Pub. L.
114-223), or any other Act that extends to FY 2017 funds the same prohibitions as contained in
section 743, division E, title VII, of the Consolidated Appropriations Act, 2016 (Pub. L. 114-
113), contracting officers shall—

e Include the attached provision at 252.203-7994, Prohibition on Contracting with
Entities that Require Certain Internal Confidentiality Agreements—Representation
(DEVIATION 2017-00001)(NOV 2016). in all solicitations, including solicitations
for the acquisition of commercial items under FAR part 12;

e Include the attached clause at 252.203-7995, Prohibition on Contracting with Entities
that Require Certain Internal Confidentiality Agreements (DEVIATION 2017-
O0001)NOV 2016), in all solicitations and contracts, including solicitations and
contracts for the acquisition of commercial items under FAR part 12; and

e Modify existing contracts awarded on or after October 1, 2016, to the maximum
extent practicable, to include the attached clause at 252.203-7995.



This class deviation remains in effect until incorporated in the FAR or otherwise
rescinded. My point of contact is Lorena Malcolm, who may be reached at 571-372-6176 or

Lorena.Malcolm.civ@mail.mil.

Claire M. Grady
Director, Defense Procurement
and Acquisition Policy
Attachments:
As stated
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Attachment 1

DARS Tracking

Number 2017-00001

Class Deviation—Prohibition on Contracting with Entities
that Require Certain Internal Confidentiality Agreements

252.203-7994 Prohibition on Contracting with Entities that Require Certain Internal
Confidentiality Agreements—Representation.

Include the following provision in all solicitations, including solicitations for the acquisition of
commercial items under FAR part 12, that will use funds made available by the Continuing
Appropriations Act, 2017 (Pub. L. 114-223) or any other Act that extends to fiscal year 2017
funds the same prohibitions as contained in section 743, division E, title VI, of the Consolidated
Appropriations Act, 2016 (Pub. L. 114-113). Section 103 of the Continuing Appropriations Act,
2017 subjects the funding by that Act for FY 2017 to the same conditions set forth in section
743:

PROHIBITION ON CONTRACTING WITH ENTITIES THAT REQUIRE CERTAIN
INTERNAL CONFIDENTIALITY AGREEMENTS—REPRESENTATION (DEVIATION
2017-00001)(NOV 2016)

(@) In accordance with Continuing Appropriations Act, 2017 (Pub. L. 114-223), or any other
Act that extends to fiscal year 2017 funds the same prohibitions as contained in section 743,
division E, title VII, of the Consolidated Appropriations Act, 2016 (Pub. L. 114-113), none of
the funds appropriated (or otherwise made available) by this or any other Act may be used for a
contract with an entity that requires employees or subcontractors of such entity seeking to report
fraud, waste, or abuse to sign internal confidentiality agreements or statements prohibiting or
otherwise restricting such employees or contactors from lawfully reporting such waste, fraud, or
abuse to a designated investigative or law enforcement representative of a Federal department or
agency authorized to receive such information.

(b) The prohibition in paragraph (a) of this provision does not contravene requirements
applicable to Standard Form 312, Form 4414, or any other form issued by a Federal department
or agency governing the nondisclosure of classified information.

(c) Representation. By submission of its offer, the Offeror represents that it does not require
employees or subcontractors of such entity seeking to report fraud, waste, or abuse to sign or
comply with internal confidentiality agreements or statements prohibiting or otherwise restricting
such employees or contactors from lawfully reporting such waste, fraud, or abuse to a designated
investigative or law enforcement representative of a Federal department or agency authorized to
receive such information.

(End of provision)
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Attachment 2

DARS Tracking

Number 2017-00001

Class Deviation—Prohibition on Contracting with Entities
that Require Certain Internal Confidentiality Agreements

252.203-7995 Prohibition on Contracting with Entities that Require Certain Internal
Confidentiality Agreements.

Include the following clause in all solicitations and contracts, including solicitations and
contracts for the acquisition of commercial items under FAR part 12, that will use funds made
available by the Continuing Appropriations Act, 2017 (Pub. L. 114-223) or any other Act that
extends to fiscal year 2017 funds the same prohibitions as contained in section 743, division E,
title V11, of the Consolidated Appropriations Act, 2016 (Pub. L. 114-113). Section 103 of the
Continuing Appropriations Act, 2017 subjects the funding by that Act for FY 2017 to the same
conditions set forth in section 743:

PROHIBITION ON CONTRACTING WITH ENTITIES THAT REQUIRE CERTAIN
INTERNAL CONFIDENTIALITY AGREEMENTS
(DEVIATION 2017-00001)(NOV 2016)

(@) The Contractor shall not require employees or subcontractors seeking to report fraud,
waste, or abuse to sign or comply with internal confidentiality agreements or statements
prohibiting or otherwise restricting such employees or contactors from lawfully reporting such
waste, fraud, or abuse to a designated investigative or law enforcement representative of a
Federal department or agency authorized to receive such information.

(b) The Contractor shall notify employees that the prohibitions and restrictions of any
internal confidentiality agreements covered by this clause are no longer in effect.

(c) The prohibition in paragraph (a) of this clause does not contravene requirements
applicable to Standard Form 312, Form 4414, or any other form issued by a Federal department
or agency governing the nondisclosure of classified information.

(d)(1) Use of funds appropriated (or otherwise made available) by the Continuing
Appropriations Act, 2017 (Pub. L. 114-223), or any other Act that extends to fiscal year 2017
funds the same prohibitions as contained in section 743, division E, title VI, of the Consolidated
Appropriations Act, 2016 (Pub. L. 114-113) may be prohibited, if the Government determines
that the Contractor is not in compliance with the provisions of this clause.

(2) The Government may seek any available remedies in the event the Contractor fails to
perform in accordance with the terms and conditions of the contract as a result of Government
action under this clause.

(End of clause)
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OFFICE OF THE UNDER SECRETARY OF DEFENSE

3000 DEFENSE PENTAGON
WASHINGTON, DC 20301-3000

ACQUISITION, SEP 2 6 2016

TECHNOLOGY
AND LOGISTICS

In reply refer to
DARS Tracking Number: 2016-00011

MEMORANDUM FOR COMMANDER, UNITED STATES SPECIAL OPERATIONS

COMMAND (ATTN: ACQUISITION EXECUTIVE)

COMMANDER, UNITED STATES TRANSPORTATION
COMMAND (ATTN: ACQUISITION EXECUTIVE)

DEPUTY ASSISTANT SECRETARY OF THE ARMY
(PROCUREMENT)

DEPUTY ASSISTANT SECRETARY OF THE NAVY
(ACQUISITION AND PROCUREMENT)

DEPUTY ASSISTANT SECRETARY OF THE AIR FORCE
(CONTRACTING)

DIRECTORS OF THE DEFENSE AGENCIES

DIRECTORS OF THE DOD FIELD ACTIVITIES

SUBJECT: Class Deviation—Extension for the Implementation of Uniform Procurement
Instrument Identifier (PIID) Numbering

Effective immediately, the date at Defense Federal Acquisition Regulation Supplement
(DFARS) 204.1601(b) by which all DoD components are required to comply with the PIID
numbering requirements of Federal Acquisition Regulation (FAR) subpart 4.16 and DFARS
subpart 204.16 is extended from October 1, 2016, to March 31, 2017. This action will provide
DoD components additional time to upgrade the capabilities of their systems, which are
anticipated to be functional in the next six months, to meet the requirements of the regulations.

This class deviation remains in effect until incorporated in the DFARS or otherwise
rescinded. My point of contact is Mr. Dustin Pitsch, who may be reached at 571-372-6090, or at

dustin.n.pitsch.civ@mail.mil.
(Claam Radyy

Claire M. Grady
Director, Defense Procurement
and Acquisition Policy



OFFICE OF THE UNDER SECRETARY OF DEFENSE

3000 DEFENSE PENTAGON
WASHINGTON, DC 20301-3000

OCT 1 3 2016

ACQUISITION,
TECHNOLOGY
AND LOGISTICS

In reply refer to
DARS Tracking Number: 2016-00010

MEMORANDUM FOR COMMANDER, UNITED STATES SPECIAL OPERATIONS

COMMAND (ATTN: ACQUISITION EXECUTIVE)

COMMANDER, UNITED STATES TRANSPORTATION
COMMAND (ATTN: ACQUISITION EXECUTIVE)

DEPUTY ASSISTANT SECRETARY OF THE ARMY
(PROCUREMENT)

DEPUTY ASSISTANT SECRETARY OF THE NAVY
(ACQUISITION AND PROCUREMENT)

DEPUTY ASSISTANT SECRETARY OF THE AIR FORCE
(CONTRACTING)

DIRECTORS OF THE DEFENSE AGENCIES

DIRECTORS OF THE DOD FIELD ACTIVITIES

SUBJECT: Class Deviation—Competition for Religious-Related Services

This class deviation rescinds and supersedes Class Deviation 2016-O0007. Effective
immediately, contracting officers shall not preclude a nonprofit organization from competing for
a contract for religious-related services on a U.S. military installation, in accordance with section
898 of the National Defense Authorization Act for Fiscal Year 2016.

Contracting officers shall not use any of the authorities for other than full and open
competition at FAR 6.302-5(b)(4) through (7), when acquiring religious-related services to be
performed on a U.S. military installation. In addition, when such acquisitions are set aside for
any of the small business concerns identified in FAR 19.000(a)(3), the contracting officer shall
include the attached provision at 252.219-7998, Inclusion of Nonprofit Organizations
(DEVIATION 2016-00010), in solicitations, including solicitations using FAR part 12
procedures for the acquisition of commercial items.

This class deviation remains in effect until incorporated in the DFARS or otherwise
rescinded. My point of contact is Ms. Lee Renna who may be reached at 571-372-6095, or at

marylee.renna.civ@mail.mil.

Claire M. Grady
Director, Defense Procurement
and Acquisition Policy

Attachments:
As stated
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Attachment 1
DARS Tracking Number 2016-O0010
Class Deviation—Competition for Religious-Related Services

252.219-7998 Competition for Religious-Related Services. (DEVIATION
2016-00010)

Use the following provision in solicitations for the acquisition of religious-related
services to be performed on a U.S. military installation, including solicitations for
the acquisition of commercial items under FAR part 12, when the solicitation is set
aside for any of the small business concerns identified in FAR 19.000(a)(3):

Competition for Religious-Related Services
(DEVIATION 2016-00010)(OCT 2016)

(a) Definition. “Nonprofit organization,” as used in this provision, means any
organization that is—

(1) Described in section 501(c) of the Internal Revenue Code of 1986; and
(2) Exempt from tax under section 501(a) of that Code.

(b) A nonprofit organization is not precluded from competing for a contract for
religious-related services to be performed on a United States military installation,
notwithstanding that a nonprofit organization is not a small business concern as
1dentified in FAR 19.000(a)(3).

(c) If the apparently successful offeror has not represented in its offer or quotation
that it 1s one of the small business concerns identified in FAR 19.000(a)(3), as
appropriate to the solicitation, the Contracting Officer will verify that the offeror is
registered in the System for Award Management (SAM) database as a nonprofit
organization.

(End of provision)



OFFICE OF THE UNDER SECRETARY OF DEFENSE

3000 DEFENSE PENTAGON
WASHINGTON, DC 20301-3000

AUG 1 5 2016

ACQUISITION,
TECHNOLOGY
AND LOGISTICS

In reply refer to
DARS Tracking Number: 2016-00009

MEMORANDUM FOR COMMANDER, UNITED STATES SPECIAL OPERATIONS

COMMAND (ATTN: ACQUISITION EXECUTIVE)

COMMANDER, UNITED STATES TRANSPORTATION
COMMAND (ATTN: ACQUISITION EXECUTIVE)

DEPUTY ASSISTANT SECRETARY OF THE ARMY
(PROCUREMENT)

DEPUTY ASSISTANT SECRETARY OF THE NAVY
(ACQUISITION AND PROCUREMENT)

DEPUTY ASSISTANT SECRETARY OF THE AIR FORCE
(CONTRACTING)

DIRECTORS OF THE DEFENSE AGENCIES

DIRECTORS OF THE DOD FIELD ACTIVITIES

SUBJECT: Class Deviation—Subcontract Reporting

This class deviation rescinds and supersedes Class Deviations 2008-00008, 2009-00006,
and 2013-00014. Effective immediately, in lieu of the clause at FAR 52.219-9, Small Business
Subcontracting Plan, or any of its alternates, and the clause at DFARS 252.219-7003, Small
Business Subcontracting Plan (DoD Contracts), or its alternate, contracting officers shall—

e In orders placed against basic ordering agreements (BOAs) and blanket purchase
agreements (BPAs), use the attached 52.219-9, Small Business Subcontracting Plan
(DEVIATION 2016-00009) and its Alternate III and the attached 252.219-7003, Small
Business Subcontracting Plan (DoD Contracts) (DEVIATION 2016-00009) and its
Alternate I; and

e In all other orders and contracts, use the attached 52.219-9 (DEVIATION 2016-00009)
and, if applicable, its Alternate I, II, or III and the attached 252.219-7003 (DEVIATION
2016-00009) and, if applicable, its Alternate I.

The attached 52.219-9 (DEVIATION 2016-00009) reduces the frequency of Summary
Subcontract Report (SSR) submissions under an Individual Subcontracting Plan from biannual to
annual. It also eliminates the requirement for multiple SSRs under an Individual Subcontracting
Plan (ISP) for construction and related maintenance and repair contracts, so that only one
consolidated SSR encompassing all contracts is necessary.



The attached 252.219-7003 (DEVIATION 2016-00009) changes the entity to which the
contractor submits the SSR in the Electronic Subcontracting Reporting System (eSRS) for an ISP
from the military department or defense agency to DoD.

Use of the attached 52.219-9 Alternate 111 (DEVIATION 2016-00009) and 252.219-7003
Alternate I (DEVIATION 2016-00009) in orders placed against BOAs and BPAs allows DoD to
capture that subcontracting data. These clauses instruct contractors to submit the Standard Form
(SF) 294, Subcontracting Report for Individual Contracts, instead of an Individual
Subcontracting Report (ISR) in eSRS because that system does not support the submission of an
ISR for orders placed against BOAs and BPAs.

This class deviation is effective until it is incorporated in the FAR and DFARS or
otherwise rescinded. My point of contact is Ms. Jennifer Johnson, who may be reached at 571-
372-6100 or jennifer.d.johnsonl.civi@mail.mil.

Ctan-Lpacy—

Ms. Claire M. Grady
Director, Defense Procurement
and Acquisition Policy

Attachments:
As stated
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Attachment 1
Class Deviation 2016-00009
Subcontract Reporting

52.219-9 Small Business Subcontracting Plan (DEVIATION 2016-000009).
As prescribed in 19.708(b), insert the following clause:

SMALL BUSINESS SUBCONTRACTING PLAN (DEVIATION 2016-00009) (AuG 2016)

(a) This clause does not apply to small business concerns.

(b) Definitions. As used in this clause—

“Alaska Native Corporation (ANC)” means any Regional Corporation, Village Corporation,
Urban Corporation, or Group Corporation organized under the laws of the State of Alaska in
accordance with the Alaska Native Claims Settlement Act, as amended (43 U.S.C. 1601, et seq.)
and which is considered a minority and economically disadvantaged concern under the criteria at
43 U.S.C. 1626(e)(1). This definition also includes ANC direct and indirect subsidiary
corporations, joint ventures, and partnerships that meet the requirements of 43 U.S.C. 1626(e)(2).

“Commercial item” means a product or service that satisfies the definition of commercial item
in section 2.101 of the Federal Acquisition Regulation.

“Commercial plan” means a subcontracting plan (including goals) that covers the offeror’s
fiscal year and that applies to the entire production of commercial items sold by either the entire
company or a portion thereof (e.g., division, plant, or product line).

“Electronic Subcontracting Reporting System (eSRS)” means the Governmentwide,
electronic, web-based system for small business subcontracting program reporting. The eSRS is
located at http://www.esrs.gov.

“Indian tribe” means any Indian tribe, band, group, pueblo, or community, including native
villages and native groups (including corporations organized by Kenai, Juneau, Sitka, and
Kodiak) as defined in the Alaska Native Claims Settlement Act (43 U.S.C.A. 1601 et seq.), that
is recognized by the Federal Government as eligible for services from the Bureau of Indian
Affairs in accordance with 25 U.S.C. 1452(c). This definition also includes Indian-owned
economic enterprises that meet the requirements of 25 U.S.C. 1452(e).

“Individual contract plan” means a subcontracting plan that covers the entire contract period
(including option periods), applies to a specific contract, and has goals that are based on the
offeror’s planned subcontracting in support of the specific contract, except that indirect costs
incurred for common or joint purposes may be allocated on a prorated basis to the contract.

“Master plan” means a subcontracting plan that contains all the required elements of an
individual contract plan, except goals, and may be incorporated into individual contract plans,
provided the master plan has been approved.

“Subcontract” means any agreement (other than one involving an employer-employee
relationship) entered into by a Federal Government prime Contractor or subcontractor calling for
supplies or services required for performance of the contract or subcontract.
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Attachment 1
Class Deviation 2016-00009
Subcontract Reporting

(c) The offeror, upon request by the Contracting Officer, shall submit and negotiate a
subcontracting plan, where applicable, that separately addresses subcontracting with small
business, veteran-owned small business, service-disabled veteran-owned small business,
HUBZone small business concerns, small disadvantaged business, and women-owned small
business concerns. If the offeror is submitting an individual contract plan, the plan must
separately address subcontracting with small business, veteran-owned small business, service-
disabled veteran-owned small business, HUBZone small business, small disadvantaged business,
and women-owned small business concerns, with a separate part for the basic contract and
separate parts for each option (if any). The plan shall be included in and made a part of the
resultant contract. The subcontracting plan shall be negotiated within the time specified by the
Contracting Officer. Failure to submit and negotiate the subcontracting plan shall make the
offeror ineligible for award of a contract.

(d) The offeror’s subcontracting plan shall include the following:

(1) Goals, expressed in terms of percentages of total planned subcontracting dollars, for the
use of small business, veteran-owned small business, service-disabled veteran-owned small
business, HUBZone small business, small disadvantaged business, and women-owned small
business concerns as subcontractors. The offeror shall include all sub-contracts that contribute to
contract performance, and may include a proportionate share of products and services that are
normally allocated as indirect costs. In accordance with 43 U.S.C. 1626:

(i) Subcontracts awarded to an ANC or Indian tribe shall be counted towards the
subcontracting goals for small business and small disadvantaged business (SDB) concerns,
regardless of the size or Small Business Administration certification status of the ANC or Indian
tribe.

(it) Where one or more subcontractors are in the subcontract tier between the prime
contractor and the ANC or Indian tribe, the ANC or Indian tribe shall designate the appropriate
contractor(s) to count the subcontract towards its small business and small disadvantaged
business subcontracting goals.

(A) In most cases, the appropriate Contractor is the Contractor that awarded the
subcontract to the ANC or Indian tribe.

(B) If the ANC or Indian tribe designates more than one Contractor to count the
subcontract toward its goals, the ANC or Indian tribe shall designate only a portion of the total
subcontract award to each Contractor. The sum of the amounts designated to various Contractors
cannot exceed the total value of the subcontract.

(C) The ANC or Indian tribe shall give a copy of the written designation to the
Contracting Officer, the prime Contractor, and the subcontractors in between the prime
Contractor and the ANC or Indian tribe within 30 days of the date of the subcontract award.
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Attachment 1
Class Deviation 2016-00009
Subcontract Reporting

(D) If the Contracting Officer does not receive a copy of the ANC’s or the Indian
tribe’s written designation within 30 days of the subcontract award, the Contractor that awarded
the subcontract to the ANC or Indian tribe will be considered the designated Contractor.

(2) A statement of—

(i) Total dollars planned to be subcontracted for an individual contract plan; or the
offeror’s total projected sales, expressed in dollars, and the total value of projected subcontracts
to support the sales for a commercial plan;

(i) Total dollars planned to be subcontracted to small business concerns (including ANC
and Indian tribes);

(iii) Total dollars planned to be subcontracted to veteran-owned small business concerns;

(iv) Total dollars planned to be subcontracted to service-disabled veteran-owned small
business;

(v) Total dollars planned to be subcontracted to HUBZone small business concerns;

(vi) Total dollars planned to be subcontracted to small disadvantaged business concerns
(including ANCs and Indian tribes); and

(vii) Total dollars planned to be subcontracted to women-owned small business concerns.

(3) A description of the principal types of supplies and services to be subcontracted, and an
identification of the types planned for subcontracting to—

(1) Small business concerns;

(i) Veteran-owned small business concerns;

(iii) Service-disabled veteran-owned small business concerns;

(iv) HUBZone small business concerns;

(v) Small disadvantaged business concerns; and

(vi) Women-owned small business concerns.

(4) A description of the method used to develop the subcontracting goals in paragraph (d)(1)
of this clause.

(5) A description of the method used to identify potential sources for solicitation purposes
(e.g., existing company source lists, the System for Award Management (SAM), veterans service
organizations, the National Minority Purchasing Council Vendor Information Service, the
Research and Information Division of the Minority Business Development Agency in the
Department of Commerce, or small, HUBZone, small disadvantaged, and women-owned small
business trade associations). A firm may rely on the information contained in SAM as an
accurate representation of a concern's size and ownership characteristics for the purposes of
maintaining a small, veteran-owned small, service-disabled veteran-owned small, HUBZone
small, small disadvantaged, and women-owned small business source list. Use of SAM as its
source list does not relieve a firm of its responsibilities (e.g., outreach, assistance, counseling, or
publicizing subcontracting opportunities) in this clause.
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Attachment 1
Class Deviation 2016-00009
Subcontract Reporting

(6) A statement as to whether or not the offeror included indirect costs in establishing
subcontracting goals, and a description of the method used to determine the proportionate share
of indirect costs to be incurred with—

(1) Small business concerns (including ANC and Indian tribes);

(if) Veteran-owned small business concerns;

(iii) Service-disabled veteran-owned small business concerns;

(iv) HUBZone small business concerns;

(v) Small disadvantaged business concerns (including ANC and Indian tribes); and
(vi) Women-owned small business concerns.

(7) The name of the individual employed by the offeror who will administer the offeror’s
subcontracting program, and a description of the duties of the individual.

(8) A description of the efforts the offeror will make to assure that small business, veteran-
owned small business, service-disabled veteran-owned small business, HUBZone small business,
small disadvantaged business, and women-owned small business concerns have an equitable
opportunity to compete for subcontracts.

(9) Assurances that the offeror will include the clause of this contract entitled “Utilization of
Small Business Concerns” in all subcontracts that offer further subcontracting opportunities, and
that the offeror will require all subcontractors (except small business concerns) that receive
subcontracts in excess of $700,000 ($1.5 million for construction of any public facility) with
further subcontracting possibilities to adopt a subcontracting plan that complies with the
requirements of this clause.

(10) Assurances that the offeror will—

(i) Cooperate in any studies or surveys as may be required;

(i1) Submit periodic reports so that the Government can determine the extent of
compliance by the offeror with the subcontracting plan;

(iii) Submit the Individual Subcontract Report (ISR) and/or the Summary Subcontract
Report (SSR), in accordance with paragraph (1) of this clause using the Electronic Subcontracting
Reporting System (eSRS) at http://www.esrs.gov. The reports shall provide information on
subcontract awards to small business concerns (including ANCs and Indian tribes that are not
small businesses), veteran-owned small business concerns, service-disabled veteran-owned small
business concerns, HUBZone small business concerns, small disadvantaged business concerns
(including ANCs and Indian tribes that have not been certified by the Small Business
Administration as small disadvantaged businesses), women-owned small business concerns, and
for NASA only, Historically Black Colleges and Universities and Minority Institutions.
Reporting shall be in accordance with this clause;

(iv) Ensure that its subcontractors with subcontracting plans agree to submit the ISR
and/or the SSR using eSRS;
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Attachment 1
Class Deviation 2016-00009
Subcontract Reporting

(v) Provide its prime contract number, its DUNS number, and the e-mail address of the
offeror’s official responsible for acknowledging receipt of or rejecting the ISRs, to all first-tier
subcontractors with subcontracting plans so they can enter this information into the eSRS when
submitting their ISRs; and

(vi) Require that each subcontractor with a subcontracting plan provide the prime
contract number, its own DUNS number, and the e-mail address of the subcontractor’s official
responsible for acknowledging receipt of or rejecting the ISRs, to its subcontractors with
subcontracting plans.

(11) A description of the types of records that will be maintained concerning procedures
that have been adopted to comply with the requirements and goals in the plan, including
establishing source lists; and a description of the offeror’s efforts to locate small business,
veteran-owned small business, service-disabled veteran-owned small business, HUBZone small
business, small disadvantaged business, and women-owned small business concerns and award
subcontracts to them. The records shall include at least the following (on a plant-wide or
company-wide basis, unless otherwise indicated):

(i) Source lists (e.g., SAM), guides, and other data that identify small business, veteran-
owned small business, service-disabled veteran-owned small business, HUBZone small business,
small disadvantaged business, and women-owned small business concerns.

(i) Organizations contacted in an attempt to locate sources that are small business,
veteran-owned small business, service-disabled veteran-owned small business, HUBZone small
business, small disadvantaged business, or women-owned small business concerns.

(i) Records on each subcontract solicitation resulting in an award of more than
$150,000, indicating—

(A) Whether small business concerns were solicited and, if not, why not;

(B) Whether veteran-owned small business concerns were solicited and, if not, why
not;

(C) Whether service-disabled veteran-owned small business concerns were solicited
and, if not, why not;

(D) Whether HUBZone small business concerns were solicited and, if not, why not;

(E) Whether small disadvantaged business concerns were solicited and, if not, why not;

(F) Whether women-owned small business concerns were solicited and, if not, why
not; and

(G) If applicable, the reason award was not made to a small business concern.

(iv) Records of any outreach efforts to contact—

(A) Trade associations;

(B) Business development organizations;

(C) Conferences and trade fairs to locate small, HUBZone small, small disadvantaged,
and women-owned small business sources; and
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(D) Veterans service organizations.
(v) Records of internal guidance and encouragement provided to buyers through—
(A) Workshops, seminars, training, etc.; and
(B) Monitoring performance to evaluate compliance with the program’s requirements.
(vi) On a contract-by-contract basis, records to support award data submitted by the
offeror to the Government, including the name, address, and business size of each subcontractor.
Contractors having commercial plans need not comply with this requirement.
(e) In order to effectively implement this plan to the extent consistent with efficient contract
performance, the Contractor shall perform the following functions:

(1) Assist small business, veteran-owned small business, service-disabled veteran-owned
small business, HUBZone small business, small disadvantaged business, and women-owned
small business concerns by arranging solicitations, time for the preparation of bids, quantities,
specifications, and delivery schedules so as to facilitate the participation by such concerns.
Where the Contractor’s lists of potential small business, veteran-owned small business, service-
disabled veteran-owned small business, HUBZone small business, small disadvantaged business,
and women-owned small business subcontractors are excessively long, reasonable effort shall be
made to give all such small business concerns an opportunity to compete over a period of time.

(2) Provide adequate and timely consideration of the potentialities of small business,
veteran-owned small business, service-disabled veteran-owned small business, HUBZone small
business, small disadvantaged business, and women-owned small business concerns in all
“make-0r-buy” decisions.

(3) Counsel and discuss subcontracting opportunities with representatives of small business,
veteran-owned small business, service-disabled veteran-owned small business, HUBZone small
business, small disadvantaged business, and women-owned small business firms.

(4) Confirm that a subcontractor representing itself as a HUBZone small business concern is
identified as a certified HUBZone small business concern by accessing the SAM database or by
contacting SBA.

(5) Provide notice to subcontractors concerning penalties and remedies for
misrepresentations of business status as small, veteran-owned small business, HUBZone small,
small disadvantaged, or women-owned small business for the purpose of obtaining a subcontract
that is to be included as part or all of a goal contained in the Contractor’s subcontracting plan.

(6) For all competitive subcontracts over the simplified acquisition threshold in which a
small business concern received a small business preference, upon determination of the
successful subcontract offeror, the Contractor must inform each unsuccessful small business
subcontract offeror in writing of the name and location of the apparent successful offeror prior to
award of the contract.
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(F) A master plan on a plant or division-wide basis that contains all the elements required by
paragraph (d) of this clause, except goals, may be incorporated by reference as a part of the
subcontracting plan required of the offeror by this clause; provided—

(1) The master plan has been approved;

(2) The offeror ensures that the master plan is updated as necessary and provides copies of
the approved master plan, including evidence of its approval, to the Contracting Officer; and

(3) Goals and any deviations from the master plan deemed necessary by the Contracting
Officer to satisfy the requirements of this contract are set forth in the individual subcontracting
plan.

(9) A commercial plan is the preferred type of subcontracting plan for contractors furnishing
commercial items. The commercial plan shall relate to the offeror’s planned subcontracting
generally, for both commercial and Government business, rather than solely to the Government
contract. Once the Contractor’s commercial plan has been approved, the Government will not
require another subcontracting plan from the same Contractor while the plan remains in effect, as
long as the product or service being provided by the Contractor continues to meet the definition
of a commercial item. A Contractor with a commercial plan shall comply with the reporting
requirements stated in paragraph (d)(10) of this clause by submitting one SSR in eSRS for all
contracts covered by its commercial plan. This report shall be acknowledged or rejected in eSRS
by the Contracting Officer who approved the plan. This report shall be submitted within 30 days
after the end of the Government’s fiscal year.

(h) Prior compliance of the offeror with other such subcontracting plans under previous
contracts will be considered by the Contracting Officer in determining the responsibility of the
offeror for award of the contract.

(i) A contract may have no more than one plan. When a modification meets the criteria in
19.702 for a plan, or an option is exercised, the goals associated with the modification or option
shall be added to those in the existing subcontract plan.

(J) Subcontracting plans are not required from subcontractors when the prime contract contains
the clause at 52.212-5, Contract Terms and Conditions Required to Implement Statutes or
Executive Orders—Commercial Items, or when the subcontractor provides a commercial item
subject to the clause at 52.244-6, Subcontracts for Commercial Items, under a prime contract.

(K) The failure of the Contractor or subcontractor to comply in good faith with—

(1) The clause of this contract entitled “Utilization Of Small Business Concerns;” or
(2) An approved plan required by this clause, shall be a material breach of the contract.

(I) The Contractor shall submit ISRs and SSRs using the web-based eSRS at
http://www.esrs.gov. Purchases from a corporation, company, or subdivision that is an affiliate
of the prime Contractor or subcontractor are not included in these reports. Subcontract award
data reported by prime Contractors and subcontractors shall be limited to awards made to their
immediate next-tier subcontractors. Credit cannot be taken for awards made to lower tier
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subcontractors, unless the Contractor or subcontractor has been designated to receive a small
business or small disadvantaged business credit from an ANC or Indian Tribe. Only subcontracts
involving performance in the United States or its outlying areas should be included in these
reports.

(1) ISR. This report is not required for commercial plans. The report is required for each
contract containing an individual subcontract plan.

(1) The report shall be submitted semi-annually during contract performance for the
periods ending March 31 and September 30. A report is also required for each contract within 30
days of contract completion. Reports are due 30 days after the close of each reporting period,
unless otherwise directed by the Contracting Officer. Reports are required when due, regardless
of whether there has been any subcontracting activity since the inception of the contract or the
previous reporting period.

(i) When a subcontracting plan contains separate goals for the basic contract and each
option, as prescribed by FAR 19.704(c), the dollar goal inserted on this report shall be the sum of
the base period through the current option; for example, for a report submitted after the second
option is exercised, the dollar goal would be the sum of the goals for the basic contract, the first
option, and the second option.

(iii) The authority to acknowledge receipt or reject the ISR resides—

(A) In the case of the prime Contractor, with the Contracting Officer; and

(B) In the case of a subcontract with a subcontracting plan, with the entity that awarded
the subcontract.

(2) SSR.

(i) Reports submitted under individual contract plans—

(A) This report encompasses all subcontracting under prime