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1. Purpose

a. To discuss requirements, delineate responsibilities, and
issue policy for the management of the environmental, natural
and cultural resources for all Navy ships and shore activities.

b. This is a significant revision to the Environmental and
Natural Resources Program Manual. The manual should be reviewed

in its entirety.

2. Cancellation. OPNAVINST 5090.1B.

3. Scope and Applicability

a. The Navy is committed to operating successfully in a
manner compatible with the environment. The mission of the
Navy’s Environmental Readiness Program is to ensure the ability
of United States Navy forces to effectively operate world-wide in
an environmentally responsible mamner, both ashore and afloat.
Navy, joint and combined operations and training must be planned
and executed to fully meet operational readiness requirements and
Navy environmental objectives. In order to ensure that the Navy
can prepare, train and operate as required, personnel must be
aware of the environmental requirements established by Federal,
State and local laws and regulations; Executive Orders (EO); and
Department of Defense (DoD) and Navy policy. National defense
and environmental protection are, and must continue to be,
compatible goals. Achievement of these goals requires the
leadership and personal commitment of military and civilian
personnel throughout the Navy chain of command.

b. The number of environmental implementing regulations has
increased in recent years, and these regulations are in a
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continuous state of change. This instruction discusses Federal
laws and regulations, DoD and Navy policies applicable to Navy
installations, organizations and platforms. In addition, shore
activity personnel should be aware of and comply with the
additional requirements imposed by State and local governments.
This instruction also addresses procedures by which ships will
be made aware of the applicable State and local requirements for
U.S. ports in which they may be moored.

c. Summary of Changes

(1) This instruction has been revised to describe
changes in Federal environmental legislation and regulations, as
well as DoD and Navy policy, which have taken place since the
issuance of OPNAVINST 5090.1B in November 1994. It also
describes command responsibilities for environmental management
and updated funding procedures.

(2) Two additional chapters have been added to the
instruction. The previous Chapter 1 has been divided into two
chapters, and a new chapter has been added covering the
Munitions Response Program. In addition, the chapters have been
realigned and renumbered to improve the flow of the instruction.

4. Action

a. This instruction is applicable to all Navy commands
afloat and ashore. The policies, procedures, and actions
required are published without the necessity for further
implementing instructions from the various commands, budget
submitting offices, and offices, except as specifically
directed. However, organizations that have significant
environmental, natural or cultural resources responsibilities
may find it necessary to provide additional guidance and
supplemental instructions specific to their local area.

b. All Navy military and civilian personnel, installation
tenants, and contractors working for the Navy shall comply with
all applicable Federal, State, and local environmental laws and
regulations; as well as the requirements of Presidential
Executive Orders; Navy/DoD policies, regulations, and
requirements; and, where applicable, DoD Final Governing
Standards (FGS).

c. This instruction is effective on the date of signature.
All commands shall integrate the requirements of this
instruction into their operations in an expeditious manner.
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Monitoring of the implementation of this instruction will be a

key element of implementing the Environmental Management System
described in Chapter 3.

MF K.
Vice Admiral, CEC, U.S. Navy
Deputy Chief of Naval Operations
(Fleet Readiness and Logistics)

Distribution:

Electronic only, via Department of the Navy Issuances Web site
‘“'L:;'d&u;.@@gg;dlaLE:L
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CHAPTER 1

ENVIRONMENTAL POLICY AND ORGANIZATION
1-1 Scope

1-1.1  Manual. This manual provides Navy policy, identifies key statutory and regulatory
requirements, and assigns responsibility for the planning and execution of:

a. The Installation Restoration (IR) program and Munitions Response Program (MRP).

b. Programs for compliance with current laws, regulations and Executive Orders (E.O.’s) relative
to the protection of the environment; pollution prevention (P2), and the conservation of natural, cultural and
historic resources.

c. Programs that enable the planning and execution of Navy, joint and combined operations and
training that fully meet operational readiness requirements and Navy environmental objectives.

1-1.2 Coordination. This manual has been coordinated with the Commandant of the Marine
Corps, but does not apply to Marine Corps activities.

1-1.3  Applicability. The policies and procedures in this manual apply to all Navy personnel and
activities within the Chief of Naval Operations’ (CNO) chain of command. In addition, some requirements
in this instruction are applicable by reference to personnel and activities outside of the CNO chain of
command through Department of Navy (DON) policy statements and instructions. Specific policy and
associated applicability are addressed in subject chapters, including this chapter. This instruction describes
the internal management of the Navy's environmental program, and is not intended to create any right or
benefit, substantive or procedural, enforceable at law by any party against the DON, its officers, employees,
or any person.

1-1.4  Precedence. This instruction provides the primary Navy policies and procedures for
managing environmental, natural resource and cultural resource programs, and any apparent conflict
between this instruction and other Navy instructions, manuals and similar directives on environmental,
natural resource or cultural resource programs will be resolved in favor of this instruction. This instruction is
consistent with all applicable statutes, regulations, Executive Orders (E.O.), Department of Defense
Directives and Instructions (DODD and DODI) and DON instructions, and readers will so construe it.

1-15 Instruction Format. This instruction establishes and provides Navy policy for complying
with environmental, natural resource and cultural resource statutes, regulations and E.O.’s. Each chapter has
been prepared around specific environmental, natural resource and cultural resource programs describing
program scope, applicable references, program requirements, specific Navy policy and responsibility for
complying with the requirements of that particular program. Specific program chapters are not all inclusive
and may not meet your total requirement; thus the reader should refer to other chapters in this instruction as
appropriate.

1-1



OPNAVINST 5090.1C
30 October 2007

1-1.6 References.

(@ SECNAV INSTRUCTION (SECNAVINST) 5510.30A, Department of the Navy Personnel
Security Manual; Not to All (NOTAL)

(b) SECNAVINST 5510.36, Department of the Navy Information Security Program (ISP)
Regulation; (NOTAL)

(c) OPNAVINST 5400.24D, Command, Area Coordination and Command Relationships
1-2 Policy

1-21  General Requirements. The mission of the Navy’s Environmental Readiness Program is to
ensure the ability of United States Navy forces to effectively operate world-wide in an environmentally
responsible manner, both ashore and afloat. The Navy is committed to operating in a manner compatible
with the environment. Navy, joint and combined operations and training must be planned and executed to
fully meet operational readiness requirements and Navy environmental objectives. To do so, the Navy must
work effectively with other stakeholders to ensure that laws, regulations and policies are based on sound
science and consider risks, costs and benefits. The Environmental Readiness program must provide Navy
operators and installation managers with clear, comprehensive policy and guidance, as well as effective tools
and training, to support operational readiness in compliance with environmental laws and regulations.

1-22  Compliance. All Navy personnel (civilian and military), installation tenants, and contractors
working for the Navy shall comply with all applicable Federal, State, and local environmental, natural
resource and cultural resource statutes and regulations; as well as the requirements of Presidential E.O.’s;
Navy policies, regulations, and requirements; and, where applicable, Department of Defense (DOD) Final
Governing Standards (FGS). Navy personnel shall obtain all necessary Federal, State, and local
environmental, natural resource and cultural resource permits for the construction and operation of facilities
and ranges, and for actions related to operations and training; and shall comply with all permit terms and
conditions. When, in the interest of national defense and/or a particular mission, a Navy command considers
that compliance with an applicable requirement is impractical or inappropriate due to security considerations
or impact on the military mission, the issue shall be referred to the Deputy Chief of Naval Operations (Fleet
Readiness and Logistics) (CNO (N4)), via the chain of command. National Defense Exemptions may be
available under some statutes, but Navy policy is to achieve and maintain compliance with applicable laws
and regulations. Activities shall seek waivers to applicable environmental requirements only as a last resort,
and CNO (N4) will not authorize pursuit of such waivers where compliance is deemed to be practicable.
Commands seeking waivers must comply with environmental requirements while the request is pending.
Navy policy is to promptly correct any areas not in compliance with applicable requirements. Such prompt
attention is the best defense to possible criminal charges or individual penalties.

1-2.3  Pollution Prevention. The preferred method of environmental protection is to eliminate or
control, to the maximum extent feasible, the pollutant source. All Navy activities shall identify means and
methods for the elimination or minimization of pollutants and, where possible, incorporate them at the
earliest stages of planning, design, and procurement of facilities, ships, aircraft, weapon systems, equipment,
and material. Commands shall strive to eliminate or minimize use of hazardous materials (HM) and
generation of hazardous waste (HW). Chapter 4 describes these programs in detail.

1-2
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1-2.4  Acquisition ESOH. The Navy is committed to developing systems that meet mission
capabilities, while minimizing environmental, safety, and occupational health (ESOH) risks associated with
the system. DODD 5000.1, DOD Instruction (DODI) 5000.2, and SECNAVINST 5000.2C, prescribe
procedures for system acquisition, which include consideration of ESOH risks during the life-cycle of the
system. By identifying, tracking, and mitigating ESOH hazards related to the life-cycle of the system, the
Navy and its acquisition programs are better able to facilitate environmental stewardship, reduce the
regulatory burdens and risks, and comply with the environmental regulatory requirements, policies, and
procedures discussed in the remaining chapters and appendices. Policies and procedures specific to an
acquisition program are discussed in each chapter, as applicable.

1-2.5  Sovereign Immunity. Federal agencies must fully comply with applicable Federal, state and
local statutes. Some environmental statutes contain waivers of sovereign immunity that require Federal
agencies to comply with Federal, State and local environmental laws and provide for enforcement of
Federal, State, and local substantive, procedural, and administrative requirements. Because the application
of sovereign immunity waivers varies somewhat with specific situations, personnel should seek the advice of
appropriate Navy legal counsel. Requirements for the payment of fees, fines, or taxes are discussed in
Chapter 2.

1-2.6 Executive Requirements. E.O. 12088 requires the head of each Federal agency to comply
with “applicable pollution control standards” defined as the *“same substantive, procedural and other
requirements that would apply to a private person.” It also requires Federal agencies to cooperate with the
Federal, state and local environmental regulatory officials. Other applicable executive orders are discussed
in the appropriate subject specific chapters.

1-2.7 Information Security. Representatives of Federal, State, and local agencies, exercising their
regulatory authorities under environmental laws and regulations, periodically visit Navy shore activities.
Activities shall properly enforce Navy regulations and Federal statutes governing the control and protection
of classified and sensitive unclassified information but shall not interfere with the legitimate regulatory
purpose of these visits. Activities shall follow these guidelines:

a.  Only personnel with appropriate security clearances or access authorizations shall be
permitted access to classified information, and then only upon a determination by the cognizant Navy
official that a need-to-know exists to fulfill a legitimate regulatory purpose. In keeping with the need-to-
know principle, such access shall be limited to classified information required to resolve the matter at hand.
When permitting access, activities shall negotiate arrangements under references (a) and (b) to assure
continued protection of the information by the regulatory personnel.

b. Navy commands handle a considerable amount of sensitive unclassified information
controlled under Navy security regulations, Federal Export Control regulations, and other government- wide
requirements. While security clearances or access authorizations are not required for access to this
information, a need-to-know determination shall be made as described above for classified information, and
only U.S. citizens may be permitted access in most cases. The holder of the information shall ensure that the
recipient understands and complies with applicable security regulations governing dissemination and
protection of the information before permitting access.

c. Access to certain categories of classified and sensitive unclassified information requires
special authority. Specifically, access to classified or unclassified naval nuclear propulsion information or to
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the propulsion plant spaces of nuclear powered ships requires the specific approval of the Director of Naval
Nuclear Propulsion Program, CNO (NOON).

d. Because access to classified and sensitive unclassified information by regulatory personnel
creates administrative burdens for both the Navy and the regulator, as described above, Navy commands are
encouraged to satisfy the needs of regulatory personnel using information which is publicly releasable.

Subordinate commands shall ensure that these guidelines are reflected in instructions which they issue
covering this area.

Chapter 22 discusses information security regarding ships.

1-2.8  Government-Owned, Contractor-Operated (GOCO) Facilities. Navy offices or activities
sponsoring GOCO facilities shall exercise oversight through the facility's lease or management contracts to
ensure that the operating contractor complies with applicable environmental regulations.

a. Facility Use Operations. The assigned Budget Submitting Office (BSO) for a GOCO plant
shall exercise oversight through the facility's use or management contracts to ensure that the plant complies
with environmental regulations. When a GOCO plant has no operating contractor or lessee, the BSO for the
GOCO plant shall comply with the requirements of this instruction. Officially assigned BSO(s) for a leased
property shall ensure that lease contract terms and conditions place full responsibility for environmental
compliance on the lessee, and shall exercise appropriate oversight of the leased property to ensure lessee
compliance with environmental regulations.

b. Operations, Facility Use, or Lease Agreements. These agreements shall require operation
of all facilities and equipment under applicable substantive and procedural environmental requirements.
Contractors shall obtain all necessary permits and sign the permits as operators unless otherwise directed by
contract. Contractors shall advise the Navy of any permit, its conditions, and provide periodic compliance
status reports as required by the managing Navy office. Each BSO for assigned GOCO plants, non-excess
GOCO plants, and non-excess military installations, and each Navy sponsor of a GOCO facility shall sign as
owner for all environmental permits which each respective operating contractor or lessee of such assigned
plant or facility is required to have per environmental regulations and laws. The landlord command shall
develop a schedule and document periodic review of the environmental compliance of its lease and license
holders.

c. Facilities Leased or Rented by the Navy. Facility use contracts, rental agreements or leases
shall require the owner of facilities leased or rented by the Navy to be responsible for ensuring that the
facilities comply with all applicable environmental requirements. The Navy activity renting/leasing the
facility shall operate all facilities and equipment under all applicable substantive and procedural
environmental requirements, obtain all necessary permits, and sign as operator, unless otherwise directed by
contract.

1-2.9 Real Estate Purchase. The purchasing activity shall conduct a pre-purchase environmental
survey and a property transaction audit that includes a Preliminary Assessment (PA) for potential hazardous
waste contaminated sites. If the seller did a PA, then the purchasing activity shall review documents for
accuracy to determine the need for an on-site survey. If contamination is suspected or known, see Chapter
18 Section 4.21 of this manual for additional guidance.
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1-2.10 Regional/Community Programs. The Navy supports the participation of its employees and
officers in regional and community programs to prevent pollution, address waste management issues, and to
protect natural and cultural resources. Such participation may include advisory functions or planning of
pollution control facilities where Navy shore activities can contribute to the subject to be addressed by that
facility. When beneficial and authorized, the Navy may participate in funding of regional/community
pollution control and solid waste management solutions. Before committing to participation, employees and
commands shall seek the advice of Navy counsel.

1-2.11 Reporting Noncompliance. Immediately upon discovery of existing or potential non-
compliance with an environmental requirement, Navy military and civilian personnel, and contractors, shall
report it to the responsible command. If the responsible command cannot be determined, the noncompliance
shall be reported to the geographic Regional Commander. If reprisal is of concern to the reporting
individual, he or she may submit reports via the Navy Hotline, (800) 522-3451. Navy organizations shall
define and report Notices of Violation (NOVSs) consistent with appendixes B and C.

1-2.12 Reporting Environmental Data. Navy organizations will report requested environmental
data electronically either through the Environmental Program Requirements Web Database (EPRWeb)
Portal or as directed by a datacall. EPRWeb Portal procedures are contained in Appendix C

1-2.13 Facility Inspections. Navy shore facility commanders/tenant commanders shall allow entry
at reasonable times to Federal, State and local environmental regulators or their representatives, upon
presentation of proper credentials and subject to information security requirements of paragraph 1-2.5, to
examine or copy records, inspect monitoring equipment, inspect work being performed in regard to
environmental/regulatory compliance, or sample any wastes or substances which they have the authority to
regulate. Further, such inspections shall comply with information and facility security requirements set forth
in references (a) and (b) and paragraph 1-2.7. Activities shall notify the BSO and the Regional
Environmental Coordinator (REC) of all regulatory inspections and may request cognizant Naval Facilities
Engineering Command (COMNAVFACENGCOM) organization or REC assistance at such inspections.
Chapter 22 provides policy for inspections aboard ship.

1-2.14 Fleet/Shore Facility Relationship. When naval vessels or aircraft are present at a shore
facility, personnel assigned to associated operating units shall comply with the host command's
environmental, natural resource and cultural resource program policies.

Compliance with environmental, natural resource and cultural resource requirements often requires
specialized knowledge, expertise, or capability that afloat units may lack. To the maximum extent possible,
shore commands and RECs shall, upon request, provide afloat units with assistance in meeting shore facility
environmental requirements.

1-2.15 Host/Tenant Agreements. Commanding officers/officers in charge of host activities are
responsible for all aspects of environmental, natural resources and cultural and historical preservation
resource compliance on their bases. Commands cannot delegate this responsibility. All Navy hosts and
tenants shall develop agreements, or include in existing agreements, roles and responsibilities with respect to
environmental compliance. Such agreements shall include pollution prevention, environmental compliance
evaluations (see chapter 3), Environmental Planning documentation (see chapter 5), contact with regulatory
agencies, payment of fines/fees, permit signatures/duties, HW management, emergency planning and
community right-to-know implementation, training, corrective and/or response actions, etc. Where
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appropriate, commands shall establish environmental compliance boards consisting of host and tenant
management personnel. Commands may delegate authority for portions of environmental program
management to senior managers consistent with by direction” signature authority. Host commands may
delegate authority to tenant commands, but overall responsibility shall remain with the host commanding
officer.

1-2-16  Joint Bases. Pending further guidance from DoD, Joint bases where Navy provides facility
services will coordinate with the tenant commands to insure environmental requirements are met. Where
Navy activities are tenants on a joint base, they shall coordinate with the lead service.

1-2.17 Release of Information. Applicable law and information security requirements govern
release of activity specific data and information to agencies outside the Navy. Persons outside the Navy
shall forward requests for information to an activity for action by the commanding officer of the activity or
cognizant BSO.

1-2.18 Radioactive Material. Use and management of radioactive material shall comply with
applicable rules, regulations, and requirements of the Department of Energy (DOE), U.S. Nuclear
Regulatory Commission (USNRC), Department of Transportation (DOT), and the Environmental Protection
Agency (EPA), and shall comply with the requirements of the Naval Nuclear Propulsion Program for
matters pertaining to nuclear propulsion. Commands shall coordinate any matters affecting or involving
naval nuclear propulsion plants or nuclear support facilities or their associated radioactivity with CNO
(NOON).

1-2.19 Environmental, Natural Resource and Cultural Resource Training

a.  All naval commands afloat and ashore, shall provide adequate education and training to naval
personnel to ensure they understand their role within the Navy's program and to enable them to comply with
applicable environmental, natural resource and cultural resource requirements. Commanders shall provide
Navy personnel with environmental, natural resource and cultural resource training appropriate to their
position or employment. At minimum, personnel must attain a general awareness of Navy environmental,
natural resource and cultural resource policies, as well as an awareness of the effects that their actions can
have on the environment (see chapter 28).

b. Commands shall ensure that counsel assigned to provide advice on environmental law issues
comply with the training recommendations, including continuing legal education, established jointly by the
General Counsel of the Navy (OGC) and the Judge Advocate General (NAVY JAG). Individuals should
complete this initial training en route where possible. Commands shall also ensure that counsel assigned to
provide advice on environmental law issues have access to reference material that complies with the joint
recommendations of the OGC and NAVY JAG.

1-2.20 Representation of Federal Employees

If a legal entity or individual brings action against an employee or service member in a civil lawsuit,
consult with the command counsel immediately to initiate the steps to obtain U.S. Department of Justice
(DQJ) representation. DOJ determines availability of DOJ representation after favorable chain of command
endorsement. Members and employees should direct any further question regarding representation to the
command counsel.
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a. Payment of Attorney Fees and Judgments. DOJ representation will be free of charge to the
employee or service member. If a court finds the employee or service member personally liable, the
employee or service member will be responsible for paying any judgment or penalty from personal funds,
regardless of whether DOJ provided representation. There are no specific provisions for reimbursing an
employee or service member for judgments incurred.

1-2.21 Environmental Considerations During Celebrations/Events. Large-scale
celebrations/events held aboard naval ships or shore facilities may adversely affect the environment if not
planned carefully. Event organizers must consider factors such as solid waste source generation and
reduction and wastewater collection and treatment when planning change of command ceremonies,
commissioning and de-commissioning ceremonies, deployment homecoming celebrations, and other events
that involve large gatherings of personnel and civilian guests.

a. Use of Balloons During Celebrations/Events. Helium-filled balloons travel significant
distances from point of release and can harm marine mammals and other aquatic life if they deflate over
water. Navy activities will not release helium-filled balloons during celebrations and other events regardless
of distance from any coastline.

1-2.22 Environmental and Natural Resources Regulatory Permits. Navy organizations shall
apply for Federal, State, and local permits, where appropriate. BSOs shall designate which organizations
under their cognizance are responsible for obtaining and managing environmental permits. Regardless of the
permit holder, permits for environmental and natural resources actions at Navy shore installations must be
coordinated with the appropriate REC prior to the permit being signed. Additionally, permits for any actions
from the high water mark seaward must be coordinated with the Area Environmental Coordinator (AEC).
Host activities shall coordinate permit conditions with all affected tenant commands and ensure that
responsibilities related to environmental and natural resources program permits, fees and fines are addressed
in all host/tenant agreements. In jurisdictions that allow tenant commands to hold environmental permits,
Commanding Officers (COs) of host commands may delegate authority to negotiate, sign and hold
environmental and natural resources permits to COs of tenant commands where such permits directly impact
the ability of the tenant command to perform its mission and operations under the permit fall completely
under that tenant. Where authorized to negotiate, sign and hold environmental permits, COs of tenant
activities must coordinate all such permits with the host activity and the REC prior to signing the permit.
Disputes between host and tenant commands regarding environmental and natural resource program permits
interaction should be elevated to the appropriate BSOs for resolution. CNO(N4) will adjudicate disputes
among BSOs.

1-2.23 Environmental Regulatory Agency Interface. The REC is the primary Navy interface with
regional Federal, State and local regulatory agencies. RECs may designate other Navy organizations within
their region to serve as the primary interface with individual State and local regulatory agencies for specific
actions. It is essential that Navy organizations provide consistent responses to the various regulatory
agencies and avoid adverse precedents. As such environmental and natural resource permits conditions,
demands for payment of Navy funds, compliance agreements, settlements, negotiations, responses to written
notices of violation and other related interactions with regulatory agencies must be fully coordinated with the
REC and all other affected Navy organizations. Interaction with regulatory agencies for actions occurring
from the high water mark seaward must be coordinated with the appropriate AEC. All interactions with the
National Oceanic and Atmospheric Administration (NOAA) and its National Marine Fisheries Service
(NMFS) must be coordinated with CNO (N45). Appendix B contains instructions for the processing of
notices of non-compliance and associated chain of command responsibilities. Commands shall send all
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interpretations or agreements likely to set precedents to the Director, Environmental Readiness Division
(CNO (N45)) immediately, via the chain of command, with copies to the REC.

1-2.24 Contractor Compliance. Navy contracting officers are responsible for ensuring that
contractors and sub-contractors performing work on Navy installations and on Navy systems, platforms and
other equipment comply fully with applicable Federal, State and local statutes and regulations and Navy
policies and requirements. Further, contracting officers shall ensure that contractors and sub-contractors are
aware of and comply full with Navy installation specific environmental and natural resources policies and
requirement.

1-3 Organization

1-3.1  Area Environmental Coordinators. AECs are responsible for coordination of
environmental issues within their designated area of responsibility (AOR), consistent with reference (c).
AECs shall appoint a senior naval officer in each region under their cognizance to serve as the REC and
Navy On-Scene Coordinator (NOSC)). Commander, United States Fleet Forces Command
(COMFLTFORCOM) and the cognizant Naval Forces (NAVFOR) Commander (Commander, United States
Pacific Fleet (COMPACFLT); Commander, United States Forces Europe (COMNAVEUR); and
Commander, United States Naval Forces Central Command (COMNAVCENT)) serve as the AEC within
their designated AORs.

a. Regional Environmental Coordination. RECs are designated by the cognizant AEC to
serve as the senior Navy officer in a local region for coordination of environmental matters, including
associated public affairs. The AEC may also appoint the RECs to be NOSC for spill response as discussed
in chapters 12 and 22. Navy RECs shall report up the Navy chain-of command via the cognizant AEC on all
mission/operational matters including, but not limited to, at-sea compliance, range documentation and
permitting (e.g., Tactical Training Theater Assessment and Planning (TAP)), home-basing decisions, and
afloat/shipboard environmental compliance. For shore installation management (SIM) matters, the REC
shall report up the Navy chain of command via Commander, Naval Installations Command (CNIC).

b. DOD Regional Environmental Coordination. The Department of Navy has been
designated as the DOD Executive Agent (EA) for the regional environmental coordination in EPA regions I,
111, and 1X, and the appointed Navy REC will therefore serve as the DOD REC in these regions. Designated
DOD RECs shall report up the Navy chain-of command via the cognizant AEC on all mission/operational
matters including, but not limited to, at-sea compliance, range documentation and permitting (e.g., TAP),
home-basing decisions, and afloat/shipboard environmental compliance. For SIM matters, the DOD REC
shall report up the Navy chain of command via CNIC.

1-3.2  Navy On-Scene Coordinator (NOSC). The NOSC is the Navy official pre-designated to
coordinate Navy oil and hazardous substances (OHS) spill contingency planning and to direct Navy OHS
spill response efforts in a pre-assigned area. NOSCs are designated by the cognizant AEC (see chapter 12).
COMFLTFORCOM, COMPACFLT, and COMNAVEUR serve as the NOSC within their assigned AORs
as appropriate. The NOSC is the Federal On-Scene Coordinator (FOSC) for Navy hazardous substance (HS)
releases. The NOSC also acts as the incident commander (IC) for OHS spills beyond a facility’s assigned
AOR, and as IC for spills which exceed the response capability of a facility located within the NOSC
AOR. The NOSC may designate a Qualified Individual (QI) who meets the qualifications of chapter 12-
3.25 to implement a NOSC plan and manage an oil spill incident.
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1-3.3  Naval Environmental Protection Support Service (NEPSS). The NEPSS includes offices
in COMNAVFACENGCOM designated to provide environmental technical, legal, data management, and
information exchange support to Navy organizations.

a. COMNAVFACENGCOM is the NEPSS manager.

b. COMNAVFACENGCOM, its subordinate field commands and the Naval Facilities
Engineering Service Center (NFESC) provide expertise in environmental engineering and legal support,
coordinate NEPSS actions, and provide NEPSS Navy-wide data collection.

1-3.4 Environmental Specialty Offices (ESO). The ESOs have been established under Naval Sea
Systems Command (NAVSEA) and Naval Air Systems Command (NAVAIR) to provide Navy-wide
support in unique areas of technical expertise. Specialty offices include:

— Ordnance Environmental Support Office (OESO), located in Indian Head, MD, serves as the lead
Environmental Specialty Office, provides direct support to CNO (N45), and manages funding
budgeted for both it and the Aircraft Environmental Support Office (AESO). OESO provides
Navy-wide environmental protection support in the area of military munitions and incorporates
environmental compliance into ordnance operations. This technical support includes the
munitions rule, range sustainability issues, and munitions response.

— AESO, located in North Island, CA, provides Navy-wide support relative to aircraft and aircraft
facility environmental protection. AESO serves as the Navy’s technical expert and provides
Navy organizations with environmental support on aircraft engines in areas including conformity
determinations, environmental planning for basing, atmospheric dispersion modeling, noise
mapping, and jet engine emissions testing.

1-3.5  Disputes. Unresolved issues between the REC and an organization under the cognizance of a
different BSO should be elevated through both chains of commands for resolution. If the two cognizant
BSOs cannot reach agreement, the issue will be elevated to CNO (N45) for resolution. Legal questions,
including interpretations of laws, regulations, permits, compliance agreements and similar legal
documents shall be referred to the REC counsel for the REC for determination consistent with Article
0327 of Navy Regulations, 1990.

1-3.6  Environmental Quality and Natural Resources Awards. The Navy recognizes
outstanding environmental, natural resource and cultural resource achievements by Navy individuals and
organizations. Secretary of the Navy (SECNAV) and the CNO annually present awards to installations,
ships, weapons system acquisition programs, and individuals for outstanding leadership and programs,
innovation in problem solving, and exemplary approaches to incorporating environmental, natural resource
and cultural resource concerns into training and day-to-day operations. The SECNAV and CNO awards are
the basis for nomination for annual DOD awards. Details of awards and nomination requirements are
located in appendix D. DOD publishes its requirements annually, which may supersede appendix D.
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1-4 Responsibilities

1-41  Deputy Chief of Naval Operations (Fleet Readiness and Logistics) (CNO (N4)) or
designee shall:

@)

(b)

©)

(d)

)

(f)

9

Monitor proposed Federal environmental legislation, Federal regulations and proposed rules, and
coordinate Navy impact analyses, and ensure articulation of Navy positions and concerns in
conjunction with the Navy Office of Legislative Affairs (OLA) and the Assistant Secretary of the
Navy (Installations and Environment) (ASN (I&E)).

Establish and regularly update policy, and direct and monitor progress of the Navy environmental
and natural resources programs.

Coordinate environmental policy and program matters with ASN (I&E), the Office of the Deputy
Under Secretary of Defense (Installations and Environment) (ODUSD (I&E)), other services, EPA,
and other Federal agencies.

Coordinate review and issuance of National Environmental Policy Act (NEPA) documents and
documents prepared under E.O. 12114,

Serve as the CNO’s assessment sponsor for the environmental and natural resources programs, and
as the CNO’s resource sponsor for shore activity environmental and natural resources protection
requirements.

Coordinate with resource sponsors, CNO (N8), Assistant Secretary of the Navy (Financial
Management and Comptroller) (ASN (FM&C), Fiscal Management Bureau (FMB) and the Office
of Management and Budget (OMB) in the reconciliation of environmental compliance requirements
vs. budgeted resources.

Serve as the CNO’s assessment sponsor for the cultural and historical preservation programs, and as
the CNO’s resource sponsor for shore activity cultural and historical preservation requirements
(N46).

1-42  The Director of Naval Nuclear Propulsion Program, CNO (NOON) shall fulfill all
responsibilities prescribed in E.O. 12344 and implement Navy instructions for all matters pertaining to naval
nuclear propulsion, including all radiological aspects of naval nuclear propulsion, oversight of radiological
environmental compliance and monitoring, and involvement, where needed, in other environmental
compliance and monitoring matters that affect naval nuclear propulsion.

1-43  Chief of Information (CHINFO) shall:

(@) Provide guidelines for the release of information involving environmental and natural resources

matters.

(b) Provide guidance on the conduct of public affairs matters and public hearings required by

environmental laws or regulations.
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(c) Establish and implement a program to gather and publicize Navy environmental program
accomplishments.

1-4.4 Area Environmental Coordinators shall:

(@) Appoint a flag level Navy officer to serve as the Navy REC in each of the designated Navy regions.
Should the AEC choose to appoint more than one REC within a region, the AEC must designate
one REC to serve as the Navy's lead REC in each designated Navy region.

(b) In regions where the Navy is designated as the DOD EA for regional environmental coordination,
assign Navy EA responsibilities to the lead REC.

(c) Appoint NOSCs as required.

(d) Ensure consistent application of environmental policy within AEC AOR's, monitor all
mission/operational matters including, but not limited to, at-sea compliance, range
documentation and permitting (e.g. TAP), home-basing decisions, and afloat/shipboard
environmental compliance.

1-45  Regional Environmental Coordinators shall:

(@ Coordinate public affairs and community relations in the region with respect to environmental
matters, and serve as the Navy point of contact for public and media inquiries when appropriate for
matters of regional scope.

(b) Ensure consistent positions, agreements, permit conditions, and responses to regulatory agencies
within the region, coordinating closely with affected shore activities, regional commanders, BSOs
and COMNAVFACENGCOM organizations. Coordinate with other military service RECs on
issues that affect regional DOD activities as a whole. Where activities are taking inconsistent
positions on similar environmental issues, the REC shall assist in reconciling the positions and
developing a single Navy position within the region. If differences remain unresolved among
affected shore activities, BSOs, or other military service RECs, the REC shall elevate the issue to
CNO (N45) via the chain of command for resolution as discussed in paragraph 1-3.5.

(c) Serve as the primary Navy interface with regional Federal and State regulatory agencies. RECs
may designate activities within their region to serve as the primary interface with individual State
and/or local regulatory agencies.

(d) Coordinate exchange of environmental information among Navy shore activities in the region,
including the distribution of State, local, and regional laws, rules, and regulations. Hold meetings
and/or conferences, as necessary, for regional commands on environmental compliance issues.

(e) Monitor environmental compliance at activities within their region.

(f) Develop regional plans of action for specific environmental initiatives in coordination with
commanding officers of Navy shore activities in the region and BSOs. Coordinate regional training
initiatives among Navy activities and with other Federal, State, and local agencies to promote
efficient use of training resources.
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(g) Review the NOSC spill contingency plans to ensure the NOSC clearly outlines responsibilities and
provides procedures consistent with policies of the REC in cases where the REC is not the NOSC
for spill response. See chapter 12 for more detail on contingency planning.

(h) Provide assistance to facilities in dealing with regulatory agencies as requested.

(i) Actas the liaison between visiting foreign warships, environmental regulatory personnel, and port
services on environmental requirements during ship visits. See paragraph 22-15.10.5.

(1) Ensure that agreed upon Navy positions and concerns are articulated to State lawmakers and
Federal, State, and local regulatory officials within their region by appropriate Navy officials.

(k) Review and evaluate proposed State environmental legislation and regulations for potential impact
on Navy operations, and keep appropriate BSOs and shore activities informed on the status of State
legislative and regulatory proposals.

(D Refrain from entering into any compliance commitment or agreement for which it is not the permit
holder; nor shall the REC sign any memorandum of understanding or similar document, if
unresolved differences remain with any affected shore activities or commands.

(m) Execute Navy EA responsibilities for DOD REC designated by the cognizant AEC. Coordinate all
DOD regional environmental issues via the chain of command.

(n) Review proposed Memoranda of Understanding/Memoranda of Agreement that are to be agreed
upon within their respective AOR to ensure that they are consistent with Navy policy and legal
requirements.

(0) Report up the Navy chain-of command via the cognizant AEC on all mission/operational matters
including, but not limited to, at-sea compliance, range documentation and permitting (e.g., TAP),
home-basing decisions, and afloat/shipboard environmental compliance.

1-46 ~ COMNAVFACENGCOM shall:

(@) Provide environmental and natural resource program management information as requested by
naval activities and commands.

(b) Plan, program, budget and provide overall coordination and management for the Environmental
Restoration, Navy (ER, N) Account and the NEPSS program.

(c) Provide environmental engineering, environmental compliance, natural resource management and
contracting assistance to naval activities and commands upon request.

(d) Prepare analyses of relevant operational, legal, and technical issues raised by proposed State
environmental legislation as requested by the RECs.

(e) Perform designated tasks under the DON Strategic Environmental Quality Research, Development,
Test and Evaluation (RDT&E) program.
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1-4.7 Commander, Naval Sea Systems Command (COMNAVSEASYSCOM) shall:
(&) Manage the shipboard, ordnance and munitions environmental protection RDT&E program.

(b) Maintain OHS pollution response equipment and expertise for Navy offshore and salvage related
OHS spills or releases through the Supervisor of Salvage (SUPSALYV).

(c) Plan, program, and budget to provide Navy-wide support on ordnance environmental issues
through the OESO.

(d) Ensure consistent application of environmental policy within AEC's AOR's, coordinate all
environmental planning and compliance for actions taking place at-sea (from the high water mark
seaward) with the appropriate REC and AEC.

1-48  Commander, Naval Air Systems Command (COMNAVAIRSYSCOM) shall:

(@) Plan, program, and budget to provide Navy-wide support on aircraft and aircraft facility related
environmental issues through the AESO.

(b) Ensure consistent application of environmental policy within AEC's AOR's, coordinate all
environmental planning and compliance for actions taking place at-sea (from the high water mark
seaward) with the appropriate REC and AEC.

1-4.9 Chief, Bureau of Medicine and Surgery (BUMED) shall:

(a) Determine, validate, and establish health-related criteria and standards that are not available through
Federal, State, or local laws or regulations.

(b) Provide assistance to activities, offices, and commands concerning the health aspects of pollution
sources or pollution control equipment, including development of medical monitoring programs.

(c) Provide industrial hygiene and medical expertise to activities during spill events and other
environmental emergencies via Navy hospitals and clinics, Navy Environmental Preventive
Medicine Units, Navy Disease Vector Ecology Control Centers, and the Navy Environmental
Health Center (NEHC).

(d) Coordinate with the Agency for Toxic Substances and Disease Registry (ATSDR) for the timely
completion of public health assessments for National Priorities List (NPL) sites, toxicological
profiles on any specific contaminants, health education, health consultations, and other activities
provided in the DOD/ATSDR Annual Plan of Work.

(e) Ensure consistent application of environmental policy within AEC's AOR's, coordinate all
environmental planning and compliance for actions taking place at-sea (from the high water mark
seaward) with the appropriate REC and AEC.

1-4.10 Naval Education and Training Command (NETC) shall:
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(@) Ensure effective training programs on environmental compliance and natural resources
management exist throughout the Navy.

(b) Update as required, budget for and implement the Navy Environmental and Natural Resources
Program Training Plan.

1-4.11 Commander, Naval Legal Service Command shall:

(@) Review recommended training and reference resource standards for counsel providing legal advice
on environmental law issues, in consultation with the OGC.

(b) Develop, budget for and conduct training courses sufficient to meet recommended training levels
for Navy military and civilian attorneys providing legal advice on environmental law issues.

1-4.12 NAVY JAG and OGC attorneys shall provide advice and counsel on:
(@) Interpretation of environmental laws and regulations and their effect on the operation of the Navy.

(b) Responses to NOVs or similar assertions of non-compliance and to demands for payment of Navy
funds from any environmental agency.

(c) Provisions in contracts or agreements with respect to environmental matters.

JAG and GC attorneys within the chain of command are a command’s primary legal resource. Counsel
assigned to BSOs, RECs, Naval Legal Service Offices and COMNAVFACENGCOM subordinate
commands are also available to provide additional environmental legal support upon request. The litigation
office of the OGC provides environmental litigation support. Finally, environmental legal advice is available
from the Office of the Assistant General Counsel (Installations and Environment) (OAGC (I&E)).

1-4.13  Budget Submitting Offices (BSOs) shall:

(@) Provide appropriate oversight of their subordinate commands to ensure that they adhere to the
policies in this manual and comply with applicable environmental, natural resource and cultural
resource requirements.

(b) Plan, program, budget and allocate sufficient resources to fund environmental, natural resource and
cultural resource requirements at their activities.

(c) Issue guidance to activities regarding planning, programming, and budgeting of environmental,
natural resource and cultural resource requirements and execution of associated programs and
projects.

(d) Ensure all subordinate organizations, including GOCOs, submit all environmental, natural resource
and cultural resource requirements to BSOs as soon as such requirements are foreseen.

(e) Support CNO (N4) as program assessment and resource sponsor by providing detailed information
in support of program baseline assessments as requested.
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() Provide input on RDT&E requirements via the DON Strategic Environmental Quality RDT&E
program, and direct the implementation of innovative solutions to environmental compliance, cost,
and liability issues.

(g) As requested, review draft policy, legislation and regulations and provide CNO (N45) with timely
comments and assessments on the impact of draft legislation or regulations on their activities.

(h) Ensure consistent application of environmental policy within AEC's AOR's, coordinate all
environmental planning and compliance for actions taking place at-sea (from the high water mark
seaward) with the appropriate REC and AEC.

1-4.14 Regional Commanders/COs of shore activities shall:

(@) Comply with applicable Federal, State, and local environmental laws and regulations and Executive
Orders, and continuously strive for improvements in all areas of pollution prevention.

(b) Cooperate with Federal, State, and local environmental regulatory officials.

(c) Coordinate environmental and natural resources matters (especially enforcement actions,
agreements and permit conditions) with RECs and cognizant BSO, and the AEC for any actions
from the high water mark seaward.

(d) Submit nominations for the CNO and Secretary of the Navy Environmental Quality and Natural
Resources Awards, as appropriate.

(e) Integrate environmental, natural resource and cultural resource requirements into all levels of
activity management through the application of program management procedures (including
oversight, inspection, and identification).

(f) Request sufficient resources from the cognizant BSO to fully support all environmental, natural
resource and cultural resource program requirements. Budget for and execute all environmental,
natural resource and cultural resource program requirements.

(9) Ensure consistent application of environmental policy within AEC's AOR's, coordinate all
environmental planning and compliance for actions taking place at-sea (from the high water mark
seaward) with the appropriate REC and AEC.

1-4.15 Commander, Military Sealift Command (MSC) shall:

(@ Ensure that MSC-owned vessels and MSC-chartered vessels, as public vessels, comply with the
policies and procedures of this manual.

(b) Include applicable environmental requirements of this manual in all charters, contracts, and leases
for vessels.
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(c) Ensure consistent application of environmental policy within AEC's AOR's, coordinate all
environmental planning and compliance for actions taking place at-sea (from the high water mark
seaward) with the appropriate REC and AEC.

1-416 COs and masters of naval vessels shall:
(@) Comply with written environmental directives of host shore facilities and cooperate with host's
designated environmental management staff to ensure compliance with applicable Federal, State,

and local requirements.

(b) Ensure proper maintenance and operation of shipboard environmental protection systems to
conform with applicable Federal, State, and local regulations.

(c) Ensure proper training of ship's personnel whose actions could adversely affect the environment.
Ensure they attend appropriate schools, and are fully aware of appropriate documentation.

(d) Report to the chain of command any conditions or systems/equipment malfunctions or personnel
errors that could result or have resulted in unlawful emissions or discharge.

(e) Submit nominations for the CNO and Secretary of the Navy Environmental Quality and Natural
Resources Awards, as appropriate.
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CHAPTER 2

FUNDING

2-1 Scope.  This Chapter provides policy/guidance for the planning, programming, budgeting,
execution and reporting of environmental resources to comply with environmental laws, environmental
regulations, E.O.’s and DODIs/DODDs. Funding for the Installation Restoration (IR) and Munitions
Response (MR) Programs is addressed in Chapter 18, Section 4.1 (IR) and in Chapter 19, Section 4.1 (MR).

2-1.1  General Guidance. The Environmental Quality (EQ) program funding encompasses
requirements for Environmental Compliance (EC), P2, Conservation (CN), Radiological Controls
(RADCON) and Range Sustainment (RS) as related to Environmental costs on Ranges. It is the Navy’s
policy to fully fund compliance with all applicable Federal, State and local Laws; Executive Orders; and
associated implementing rules and regulations in accordance with reference (a) and (b).

Although maintenance-repair, maintenance of sewage treatment works, replacement of bag-house filters,
maintenance of continuous monitoring equipment, etc. may have an environmental compliance impact;
routine maintenance and repair projects are usually not eligible for EQ program funding. In general, the
criteria to differentiate between an environmental requirement and a maintenance/repair/operations
requirement can be summarized as follows:

— The INITIAL acquisition or modification of a facility, appurtenance or piece of equipment to meet
a NEW legal requirement is considered a valid "environmental” requirement. The requirement
should be properly programmed/budgeted in the EPRWeb system.

— Initial and subsequent environmental permit applications, studies, plans, etc. required by an
environmental legal driver, and not exclusively by operational, maintenance, and repair
requirements of existing facilities and appurtenances, are also valid environmental program
funding requirements and therefore appropriate for environmental funding and should also be
properly programmed/budgeted in the EPRWeb system.

— The subsequent operation, modification/upgrade (for reasons other than to meet a NEW
law/regulatory standard), maintenance, repair, and eventual replacement of the facility or
equipment, is not considered a valid environmental requirement.

— Cultural and historical preservation resources are not eligible to be funded using EC resources but
should be entered into EPRWeb for tracking. Requirements are to be resourced through
appropriate BSO to the Chief of Naval Operations (CNO) (N46).

— Bird Air Strike Hazard (BASH) program requirements are not eligible for conservation resources.

— For all projects that meet the applicable funding threshold for Military Construction (MILCON) the
appropriate funding source is MILCON. These construction project requirements must be
addressed through the MILCON programming process.

a. Working Capital Fund (WCF) Operations. The cost of environmental, natural resources
and cultural resources compliance shall be part of each activity's operating budget. WCF activities shall
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build into their operating budgets and rates any costs associated with complying with applicable
environmental laws and regulations.

2-1.2 References.

(a) SECNAVINST5090.8A, Policy for Environmental Protection, Natural Resources, and
Cultural Resources Programs;

(b) DODI 4715.6, Environmental Compliance.

2-1.3  Environmental Readiness Program Requirements Database. EPRWeb is an optimized
online database used to define all programming for the Navy’s EQ requirements. EPRWeb records data on
project expenditures, and provides immediate, web-based access to requirements entered by the Activity,
Region, and BSO locations, as well as from CNO (N45).

a. BSOs hold the responsibility for ensuring all EQ requirements are entered into the EPRWeb
and that they are available for review/approval by the chain of command by the dates specified in the
Guidance letter that is provided annually by CNO (N45). This database is the source document for
determining all programming and budgeting requirements of the EQ Program. EPRWeb is also the tool for
providing the four Environmental Readiness Level (ERL) capabilities used in producing programming and
budgeting requirements for the various processes within the Planning, Programming, Budget, and Execution
System (PPBES). At a minimum CNO (N45) will support funding for all applicable Federal, State and
local laws and regulations, E.O.’s, DODIs/DODDs and applicable international and overseas requirements.

2-1.4  Environmental Readiness Levels. Four levels of Navy environmental readiness have been
established, along with the specific types and scope of the capabilities required to provide each level. These
ERL enable capability based programming and budgeting of environmental funding and facilitate required
capability versus cost trade-off decisions. ERL4 is considered the absolute minimum level of
environmental readiness capability required to maintain compliance with applicable legal requirements. The
definitions of ERL1 through ERL4 follows:

a. Environmental Readiness Level 4:

— Supports all actions specifically required by law, regulation or E.O. (DOD Class | and Il
requirements) just in time.

— Supports all DOD Class 0 requirements related to a specific statute such as hazardous waste
disposal, permits, fees, monitoring, sampling and analysis, reporting and record keeping.

— Supports recurring administrative, personnel and other costs associated with managing
environmental programs that are necessary to meet applicable compliance requirements
(DOD Class 0).

— Supports DOD policy requirement to comply with overseas FGS and Overseas
Environmental Baseline Guidance Document (OEBGD).
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— Supports minimum feasible Navy executive agent responsibilities formally designated by
OSD, participation in Office of the Secretary of Defense (OSD) sponsored inter-department
and inter-agency efforts, and OSD mandated regional coordination efforts.

b. Environmental Readiness Level 3:

— Supports all capabilities provided by ERL4.

— Supports existing level of Navy EA responsibilities, participation in OSD sponsored inter-
department and inter-agency efforts, and OSD mandated regional coordination efforts.

— Supports proactive involvement in the legislative and regulatory process to identity and
mitigate requirements that will impose excessive costs or restrictions on operations and
training.

— Supports proactive initiatives critical to the protection of Navy operational readiness.

c. Environmental Readiness Level 2:

— Supports all capabilities provided under ERLS.

— Supports enhanced proactive initiatives critical to the protection of Navy operational
readiness.

— Supports all Navy and DOD policy requirements.

— Supports investments in pollution reduction, compliance enhancement, energy conservation
and cost reduction.

d. Environmental Readiness Level 1:
— Supports all capabilities provided under ERL2.

— Supports proactive actions required to ensure compliance with pending/strongly anticipated
laws and regulations in a timely manner and/or to prevent adverse impact to Navy mission.

— Supports investments that demonstrate Navy environmental leadership and proactive
environmental stewardship.

2-1.5  DOD Environmental Quality Project Classes. DODI 4715.6 Environmental Compliance
classifies environmental quality projects into four categories:

— Class 0 projects are those necessary to cover the administrative, personnel and other costs
associated with managing environmental programs that are necessary to meet applicable
compliance requirements or which are in direct support of the military mission. Recurring class 0
costs consist of manpower; training; supplies; hazardous waste disposal; operating recycling
activities; permits; fees; testing; and monitoring/sampling and analysis; reporting; record keeping;
and compliance self assessments.
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— Class | projects are those necessary to correct situations which are currently out of compliance with
established regulatory deadlines. This class also includes projects necessary to correct situations
not currently out of compliance but susceptible to noncompliance if projects remain not
implemented within the current program year. This class includes overseas projects necessary to
alleviate the human health threats, threats to ongoing operations or necessary to comply with
applicable treaties and agreements.

— Class Il projects are those in which facilities will be out of compliance at a specific, impending
published deadline if action is not taken. If not accomplished by the deadline, projects become
Class I.

— Class Il projects are those needed to meet DOD, ASN (I&E), CNO and/or BSO goals related to
environmental protection, P2, cost effectiveness, environmental quality, or enhancement initiatives.
Law does not mandate these projects, but their accomplishment demonstrates Federal leadership
and goodwill.

2-1.6  Feesand Taxes. As arule, Federal facilities are subject to reasonable service charges or fees
related to the administration of environmental enforcement programs imposed by Federal, State, and local
agencies. Service charges related to the discharge of effluent into bodies of water, the discharge of air
emissions into the atmosphere, underground storage tanks (USTSs), and the storage, treatment, transportation,
and disposal of solid waste are among the types of charges that may be billed to an installation. However,
Congress has generally not provided for the payment of taxes by Federal installations and activities. It is
therefore important to distinguish between those charges that are fees and those that, although not called
taxes, have the character of taxes. Activities must make this distinction before payments are made.
Disbursing authorities shall consult with command or REC counsels when an agency first presents a fee or
service charge. Final determinations regarding the legality of new fees shall be formulated in consultation
with DOJ at the headquarters level in appropriate cases.

In general, a command will examine charges presented as fees or for services to determine
whether:

— The charge in question is imposed on all regulated entities without discriminating against
Federal agencies; or

— The charge fairly approximates the cost to the State or local authority of making the services
available; or

— The charge does not generate revenues over and above the cost of the relevant programs it
supports.

Negative answers to any of these inquiries suggest that the charge is a tax rather than a fee or service
charge, thus obliging the U.S. to determine whether to contest it. Commands should refer questions about
these charges to command counsel or REC counsel.

Navy Organizations questioning a charge shall make clear to the authority demanding payment that the
delay for review is not a reflection of Navy resistance to regulatory action, but is necessary because of legal
issues that require resolution before payment may be made lawfully.
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If a regulatory agency refuses to issue an environmental permit to an activity because the activity has
not paid an assessment pending legal review, the activity shall immediately notify CNO (N45) via the chain
of command, and their REC.

2-1.7 Citations and Fines. Commands shall report immediately any citation by a regulatory
agency for an alleged violation of any substantive or administrative requirement or any attempt to levy a
fine against a Navy facility. Commands shall process the citation by the procedures of appendix B.

2-1.8  Economic Analysis. When practical and appropriate, commands shall analyze the economic
consequences before deciding among options for complying with environmental requirements. For
example, it may be more efficient to contract out or transfer operations rather than fund pollution control
projects. In other cases, it may be more economical to replace equipment as opposed to retro-fitting to meet
requirements. Long term pollution prevention options take precedence over short term controls wherever
practical.

2-1.9  Budgeting for Environmental Compliance. Navy organizations shall report Annual
Environmental budget requirements on ASN (FM&C)) Exhibits PB-28 and Exhibits PB-28B, per (ASN
(FM&C) guidance.

2-1.10 Funding Base Operations. The cost of environmental, natural resources and cultural
resources compliance shall be part of each activity's operating budget. Navy Organization’s shall program,
budget, and execute compliance requirements in the same manner as other traditional base support costs.
Host activities are encouraged to charge tenant commands which use facility services for the full cost of the
service as it relates to assuring legally mandated environmental compliance for day-to-day work.

2-1.11  Weapon Systems and Platforms. The Navy funds alterations to existing Navy ships,
aircraft or weapon systems and platforms for the purpose of meeting environmental compliance
requirements in the Fleet Modernization Program (FMP) or Engineering Change Proposal (ECP) program,
and also uses funds programmed by the applicable CNO resource sponsors. The appropriate hardware
systems command budgets for special studies, equipment, and RDT&E for new environmental compliance
requirements.

2-1.12  Limit on Use of Environmental Funds. Naval activities shall use funds allocated for
environmental and natural resources protection only for those purposes, consistent with applicable (ASN
(FM&C)) regulations.

2-1.13  Other Environmental Liabilities (OEL). The Chief Financial Officer Act of 1990
(expanded by the Government Management Reform Act of 1994 and the Federal Financial Management
Improvement Act of 1996) requires that federal agencies follow federal accounting standards and prepare
an annual financial report that includes audited financial statements. As part of this process, financial
liabilities in general, and environmental liabilities in particular, are of interest to the U.S. Congress and
the public.

On November 15, 2005, the ODUSD (I1&E) issued “Guidance for Recognizing, Measuring and
Reporting Environmental Liabilities Not Eligible for Defense Environmental Restoration Program
Funding.” This document is intended to further assist Department of Defense personnel in appropriately
recognizing Other Environmental Liabilities. In addition, DOD Financial Management Regulation
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Volume 4, Chapter 13, revised June 2005, prescribes the accounting policy for measuring, recognizing,
and disclosing environmental liabilities and procedures for recording these environmental liabilities.

a. COMNAVFACENGCOM shall utilize the U.S. Navy Environmental Portal inputs to
provide data on liability triggers, overall coordination, and management for the annual Other
Environmental Liabilities Sustainment Process.

b. BSOs shall monitor and provide data on liability triggers, overall coordination, and
management for the annual Other Environmental Liabilities Sustainment Process.

c. Regional Commanders/COs of Shore activities shall ensure timely reporting of data on

liability triggers, overall coordination, and management for the annual Other Environmental Liabilities
Sustainment Process.
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CHAPTER 3

ENVIRONMENTAL MANAGEMENT SYSTEMS (EMSs) ASHORE
3-1 Scope

This chapter provides policy on environmental management systems (EMSs) and outlines procedures
and responsibilities for the assessment and oversight of environmental quality at Navy shore installations.
Navy’s Environmental Quality Assessment (EQA) Program is an integral part of an EMS to accomplish
the checking component. EQA Program requirements have been incorporated in this chapter. An EMS is
required for all Navy shore installations within and outside the United States, its territories and
possessions unless specifically exempt by this chapter.

An EMS integrates environmental considerations into day-to-day activities across all levels and
functions of Navy enterprise. It is a formal management framework that provides a systematic way to
review and improve operations, create awareness, and improve environmental performance. Systematic
environmental management as an integral part of day-to-day decision making and long-term planning
processes is an important step in supporting mission readiness and effective use of our resources. The
most significant resource for every organization is their senior leadership’s commitment and visibility in
EMS implementation and sustainability. A robust EMS is essential to sustaining compliance, reducing
pollution and minimizing risk to mission.

3-1.1 References. Relevant references are:

(@) Executive Order 13423, Strengthening Federal Environmental, Energy, and Transportation
Management, 24 January 2007;

(b) ODUSD Memorandum of 05 April 2002, Department of Defense Environmental Management
System;

(c) ODUSD Memorandum of 16 July 2004, DOD EMS Self-Declaration Policy;
(d) DODI 4715.6 of 24 April 1996, Environmental Compliance;

(e) DODI 4715.5 of 22 April 1996, Management of Environmental Compliance at Overseas
Installations; (NOTAL)

() ODUSD (ES) Memorandum of 23 April 1997, Root Cause Analysis Methodology and
Implementation; (NOTAL)

(g) 1SO 14001:2004, Environmental Management Systems — Requirements with Guidance for Use;

(h) 1SO 14004:2004, Environmental Management Systems — General Guidelines on Principles,
Systems and Support Techniques;

(i) 1SO 19011:2002, Guidelines for Quality and/or Environmental Management Systems Auditing;

3-1



OPNAVINST 5090.1C
30 October 2007

(3 Navy Environmental Quality Assessment Guide, 31 August 1999;

(k) DODD 5405.2 of 23 July 1985, Release of Official Information in Litigation
and Testimony by DOD Personnel as Witnesses; (NOTAL)

() SECNAVINST 5820.8A; Release of Official Information for Litigation Purposes and Testimony
by DON Personnel; (NOTAL)

(m) ODUSD (ES) Memorandum of 3 February 1997, Invocation of State Audit Privilege Laws;
(NOTAL)

(n) DASN(E) Memorandum of 24 March 1997, Invocation of State Audit Privilege Laws;
(NOTAL)

(o) EMS online resources:

— Defense Environmental Network and Information Exchange (DENIX) online repository of
DOD EMS information. _https://www.denix.osd.mil/denix/Public/Library/EMS/ems.html

— Navy Environmental Management System Library. http://p2library.nfesc.navy.mil/ems/index.html

—  Weekly Federal Regulatory Summary, NFESC. Subscribe by sending an email to:
NFESCRegDesk@navy.mil

— CECOS General EMS Awareness Training. http://ems.tecquest.net

3-2 Legislation

Freedom of Information Act (FOIA). This act provides for the release of government documents
to the public upon request, unless the government specifically exempts them from release.

3-3 Terms and Definitions

3-3.1  Aspect. A characteristic of a practice that can cause, in normal operation or upset mode, an
impact to an environmental or other resource. Each practice may have several aspects. Typical aspects of
practices operated on Navy installations include: spill/release, air release, hazardous material use,
hazardous waste generation, solid waste generation, medical waste generation, noise, electricity use, fuel
use, and physical presence (in environmentally sensitive locations).

3-3.2  Controls. Means used to ensure that the impacts on resources are effectively prevented or
minimized. Three basic types of controls are management controls, operational controls, and physical
controls.

3-3.3  Corrective Action. Measures taken by the installation to correct and prevent future
occurrences of an EMS nonconformance or compliance deficiency. The EMS Appropriate Facility shall
determine root causes of deficiencies and implement corrective actions to prevent the occurrence of future
deficiencies.
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3-3.4  Criteria. Standards against which the effectiveness of EMS implementation may be
audited. Audit criteria are contained in the 1ISO 14001:2004 EMS standard.

3-3.5  Effectiveness. Meeting military mission while fully meeting executive, Federal, state, and
local environmental regulations, as well as the environmental policies of DOD, Navy, or the installation
or regional complex.

3-3.6  Efficiency. Achieving effectiveness at the lowest possible cost (considering time,
personnel resources, and money). A risk-based ranking of practices based on their aspects is the basis for
efficiency enhancements under the EMS.

3-3.7  EMS Appropriate Facility. An EMS appropriate facility is any federal facility or
organization that conducts activities that can have a significant impact on the environment, either directly
or indirectly, individually or cumulatively, due to the operations of that facility's or organization’s
mission, processes or functions. Navy EMS Appropriate Facilities are those that have registered an
environmental requirement with the Environmental Protection Agency (EPA) or a state or local
regulatory authority. Examples include but are not limited to air, water, wastewater, storm water, and
hazardous waste permits or acknowledgement of hazardous waste generation. A Navy EMS Appropriate
Facility is typically a host command and its tenants within an installation fenceline demarking contiguous
Navy property, plus any satellite properties under direct control of the installation commanding officer
(ICO). In Navy concentrated areas the EMS Appropriate Facility may encompass multiple noncontiguous
fencelines under direct control of a naval complex ICO, or even the entire area of responsibility of the
regional commander (RC). An EMS Appropriate Facility may also be defined as a major mission tenant
such as a naval shipyard or naval hospital where a BSO elects to define their component commands’
EMSs separate from, but in coordination with, their respective host activity’s EMS. Per EO 13423, Navy
must identify and report EMS appropriate facilities to DOD, OMB and Congress. Changes to the Navy’s
EMS Appropriate Facilities List must be approved by the BSO and CNO (N45).

3-3.8 EMS Management Representative. Each EMS Appropriate Facility CO will designate an
EMS Management Representative, responsible for implementing and maintaining the EMS. The EMS
Management Representative will periodically update senior management on current status of the EMS.

3-3.9  EMS Self-Declaration Audit. An external EMS audit led by a Navy Qualified EMS
Auditor, with all team members independent of the appropriate facility being audited. The purpose of the
EMS Self-Declaration Audit is to determine whether the EMS under consideration conforms to the 1ISO
14001:2004 standard.

3-3.10 Environmental Management System (EMS). That part of the overall management
system that enables an organization to manage its environmental aspects, reduce environmental impacts
and increase operating efficiency. EMS implementation reflects management principles based on a “plan-
do-check-act” model using a standard process to identify current practices, aspects, and impacts, establish
goals, implement plans to meet the goals, determine progress, and make improvements to ensure
continual improvement. It consists of a set of interrelated elements used to establish policy and objectives
and to achieve those objectives. A management system includes organizational structure, planning
activities, responsibilities, practices, procedures and resources.
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3-3.11 Environmental Objective. A statement that defines an end-state supporting an appropriate
facility’s environmental goals and EMS policy.

3-3.12 Environmental Quality. That level of environmental excellence that has a baseline of
consistent regulatory compliance, adding continuous process improvement with a concerted focus on
pollution prevention.

3-3.13  Environmental Quality Assessment (EQA). Environmental Quality Assessments fulfill
the Evaluation of Compliance element of the checking component in the 1SO 14001:2004 standard.
Establishing checking and corrective action procedures facilitates identification, root cause analysis, and
correction and prevention of compliance deficiencies for similar or related practices and aspects across
the facility.

3-3.14 Environmental Requirements. Federal, State, regional, local, Navy, Final Governing
Standards, Status of Forces Agreements, Overseas Environmental Baseline Guidance Document and
environmental and natural resources requirements.

3-3.15 Environmental Target. A detailed performance requirement that sets a limit, usually a
quantity and/or a time frame, for the achievement of environmental objectives.

3-3.16 Fully Conforming EMS. An EMS shall be considered fully implemented when (1) it has
been the subject of an External EMS Audit conducted by a Navy Qualified EMS Auditor from outside the
control or scope of the EMS, (2) audit findings have been recognized by the senior management of the
Appropriate Facility implementing the EMS, and (3) the EMS Appropriate Facility accountable for
implementation of the EMS has declared conformance to EMS requirements of the ISO 14001:2004
standard according to the Navy EMS Self-Declaration Protocol contained in Section 3.6 of this chapter,
including a signed Memorandum of Self-Declaration. Once conformance has been declared, the EMS
shall then be audited by a Navy Qualified EMS Auditor from outside the control or scope of the EMS at
least every three years from the date of the initial declaration.

3-3.17 Impact. An effect of a practice's aspect on an environmental or other resource. Each
practice may have several impacts. Typical impacts associated with practices operated on Navy
installations or regional complexes include: personnel exposure, indoor air quality degradation, outdoor
air quality degradation, surface water degradation, groundwater degradation, soil quality degradation,
wildlife or plant population or habitat disturbance, water consumption, electricity consumption, other
resource (e.g., landfill space) consumption, cost to mitigate risk, adverse regulatory exposure, negative
public perception, real property damage, historic/cultural resource damage, natural resource disturbance,
soil erosion, and human health effects.

3-3.18 Management Review. The EMS is evaluated by senior management to ensure its
continuing suitability, adequacy and effectiveness. Reviews shall include assessing opportunities for
improvement and the need for changes to the EMS, including the environmental policy and
environmental objectives and targets. Results of the review shall be documented, including topics
discussed, decisions, recommendations and actions related to possible changes, consistent with the
commitment to continual improvement.

3-3.19 Navy Qualified EMS Auditor. An EMS Auditor who has successfully completed an
ANSI-RAB accredited EMS Lead Auditor training course or the Navy’s Civil Engineer Corps Officers
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School (CECOS) “Conducting EMS Reviews” training course. Navy Qualified EMS Auditors may be
staff, other DOD components, other Federal Agencies (outside of DOD), and/or private consultants.
Personnel conducting external EMS audits must be outside the scope of the subject EMS.

3-3.20 Plan of Action and Milestones (POA&M). The POA&M provides proposed corrective
actions, process improvements and schedules to address a nonconformance or deficiency and its root
cause(s). The documentation also serves as a record of completed corrective actions and to verify
problems are resolved.

3-3.21 Practice. A process, action, or function with environmental aspects that can have an
impact on environmental resources. Practices may impact other resources as well. Practices include the
unit processes used to complete mission functions (e.g., degreasing of parts, oil and lubricant changes,
battery recharging, refrigerant capture and replacement to support vehicle maintenance, etc.) and their
associated physical controls (e.g., berms, oil/water separators, or alarms). A practice often includes
multiple processes, personnel, equipment, and materials.

3-3.22 Practice Owner. The command, department, work center, tenant, or contractor responsible
for day-to-day operation of a practice. Practice owners have the authority to accomplish their mission by
conducting the practice, and thus, have responsibility for procedures necessary to control the practice.

3-3.23 Root cause. The cause of an occurrence that, if corrected, would prevent recurrence of that
and similar occurrences. There may be a series of identifiable causes, one leading to another. Activities
should pursue that series of causes until identifying the fundamental correctable cause.

3-3.24  Senior Management. Senior management is defined by the EMS Appropriate Facility
consistent with scope and area of responsibility of their EMS. It consists of the EMS Appropriate Facility
commanding officer (i.e., major mission tenant commanding officer, installation commanding officer, or
regional commander), an EMS Management Representative, and key staff members responsible for the
planning, implementation, and review of the EMS, including heads of departments and tenant
representatives whose practices may have significant environmental aspects and impacts.

3-4 Requirements

Reference (a) requires federal agencies to implement an EMS at all appropriate organizational levels
to ensure (i) use of EMS as the primary management approach for addressing environmental aspects of
internal agency operations and activities, including environmental aspects of energy and transportation
functions, (ii) establishment of agency objectives and targets to ensure implementation of this order, and
(iii) collection, analysis, and reporting of information to measure performance in the implementation of
this order. Further, each agency shall establish within the agency programs environmental management
training, environmental compliance review and audit, and leadership awards to recognize outstanding
environmental, energy, or transportation management performance in the agency. While reference (a)
explicitly applies to US appropriate facilities, the head of a federal agency may provide that the order
shall apply in whole or in part to overseas activities, personnel, resources, and facilities if it is in the
interest of the United States.

Reference (b) requires DOD components to adopt an EMS and work to integrate it into all core
business areas, with the stated intent of enhancing overall mission performance through better
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environmental management. Reference (c) requires each DOD component to issue a self-declaration
protocol where senior leadership at each appropriate facility conducts an EMS Management Review that
includes a declaration of conformance with their respective component’s EMS policy. The protocol shall
be executed in a manner consistent with environmental compliance self evaluation procedures on a cycle
of one-year internal and three-year external.

Reference (d) requires environmental assessments as a tool to achieve and maintain compliance with
environmental laws and regulations. Reference (e), as implemented by the Overseas Environmental
Baseline Guidance Document (OEBGD), requires an ongoing program to evaluate environmental
compliance at overseas installations. Reference (f) requires DOD Components to incorporate root cause
analysis in their environmental compliance assessment programs.

3-5 Navy Policy

To satisfy requirements of references (a) and (b), Navy EMS appropriate facilities shall implement
an EMS that conforms to the International Organization for Standardization (ISO) 14001:2004
Environmental Management System standard, reference (g). The ISO 14001 EMS standard has five
major components and 18 elements as shown in Table 3-1. Criteria for each element are found in
reference (), available for download from the DENIX website. Guidance for implementing an EMS is
included in the annex to reference (g) and reference (h).

Full conformance with the 1SO 14001:2004 standard shall be achieved as described in the Navy EMS
Self-Declaration Protocol of Section 3-6 of this chapter no later than 30 SEP 2009. The protocol shall
further be used to verify the continuing conformance of Navy EMSs to the 1SO 14001 standard on an
EMS audit cycle of one-year internal and three-year external. Guidelines for EMS auditing are provided
in reference (i).

Third party registration to 1ISO 14001 is not required under the Navy Protocol. Third party
registration involves an audit conducted by an ANSI-RAB accredited, independent registrar, resulting in
the facility or organization being fully certified to the 1ISO 14001 EMS standard and receiving a certificate
stating conformance. Mission-funded activities will not seek or fund third party certification. A Navy
Working Capital Fund (NWCF) activity may pursue third party certification if it can demonstrate that it is
a sound business decision.

3-5.1 EMS at Overseas Bases. It is Navy policy to implement an EMS at all Navy appropriate
facilities worldwide by 30 SEP 2009. Changes to the Navy’s Overseas EMS Appropriate Facilities List
must be approved by the BSO and CNO (N45).

3-5.2  EMS at Closed and Closing Bases. Typically, closed and closing bases are in the process
of bringing closure to environmental permits and other requirements; therefore, expenditure of additional
resources on EMS implementation will not be required. However, these bases remain subject to
environmental compliance requirements and shall maintain a compliance program until final property
transfer has occurred.

3-5.3  Exemptions. The Navy has numerous shore activities that serve only administrative

functions. Those shore activities typically have minimal environmental requirements and therefore pose
little risk to the environment. BSOs with activities that serve only administrative functions may elect to

3-6



OPNAVINST 5090.1C
30 October 2007

exempt them from EMS audit and compliance assessment requirements. The BSO shall document the
exemptions in the External EMS Audit schedule.

Table 3-1 Elements of an 1SO 14001 EMS

1SO 14001:2004 Reference Element
4.1 1. General requirements
Environmental Policy
4.2 | 2. Environmental policy
Planning
4.3.1 3. Environmental aspects
4.3.2 4. Legal and other requirements
4.3.3 5. Objectives, targets and POA&Ms
Implementation and Operation
4.4.1 6. Resources, roles, responsibility and authority
4.4.2 7. Competence, training and awareness
4.4.3 8. Communication
4.4.4 9. EMS documentation
445 10. Control of documents
4.4.6 11. Operational control
4.4.7 12. Emergency preparedness and response
Checking
45.1 13. Monitoring and measurement
45.2 14. Evaluation of compliance
4.5.3 15. Nonconformity, corrective action and preventive action
454 16. Control of records
455 17. Internal EMS audit
Management Review
4.6 | 18. Management review

3-6 Navy EMS Self-Declaration Protocol.

This protocol provides Navy’s procedure for declaring the conformance of our EMSs with the ISO
14001:2004 standard and requirements of this chapter. Successful validation of conformance with ISO
14001:2004 provides the basis and justification for declaration. This process ensures that Navy EMSs are
operating as described, using on-going assessment and continual improvement to support overall
performance. It gives Navy organizations the flexibility to implement the ISO 14001 standard in ways
that support their overall mission while allowing outside parties to appreciate their EMS
accomplishments.

3-6.1 Initial EMS Self-Declaration Audit. Once an Appropriate Facility’s EMS has been fully
implemented, addressing all 18 elements of an 1SO 14001 EMS, the EMS Appropriate Facility CO shall
schedule an External EMS Audit with their BSO for the purpose of declaring conformance with the 1SO
14001 standard. The BSO shall conduct an External EMS Audit with Navy Qualified EMS Auditors from
outside the scope of the EMS in question. The audit shall be conducted against pre-established audit
criteria found in the 1ISO 14001:2004 standard, reference (g), and reflect objective observation against
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those criteria. This meets the requirement for 2" party (external) recognition of an EMS per reference

(©).

a. Scope of the Audit. The Commanding Officer and EMS Management Representative of
the EMS Appropriate Facility shall identify an audit scope for the external EMS audit team that
demonstrates implementation of the eighteen 1SO 14001:2004 EMS elements, facility-wide. The EMS
Appropriate Facility CO shall ensure that pertinent records, procedures, and documentation are available
for the audit team, as well as necessary documentation to verify completion of corrective actions.

b. EMS Audit Report and Follow-up. Upon the completion of the Initial EMS Self-
Declaration Audit, the audit team shall prepare a report on the subject EMS’s conformance. The report
shall declare the appropriate facility’s EMS as conforming to 1SO 14001:2004, or else document those
areas of nonconformance that must be corrected prior to the appropriate facility declaring conformance.
Copies of the report shall be provided to the EMS Appropriate Facility CO and EMS Management
Representative. For any findings of nonconformance, the CO and EMS Management Representative shall
propose corrective actions to the audit team. Typically, proposed corrective actions should be submitted
to the EMS self-declaration audit team within 30 days after receipt of the audit report. The EMS
Management Representative must also follow-up with the necessary documentation to verify
implementation/completion of corrective actions.

c. Memorandum of EMS Self-Declaration. Upon documented resolution of all findings of
nonconformance and subsequent determination of ISO 14001 conformance by the EMS audit team, the
CO of the EMS Appropriate Facility shall prepare a Memorandum of EMS Self-Declaration thereby
declaring their ISO 14001 conformance status. Copies of the memorandum shall be provided to the EMS
Management Representative, the EMS audit team leader, the EMS Appropriate Facility’s BSO, and other
interested parties. The BSO shall provide a copy to CNO (N45). Once an ISO 14001 fully conforming
EMS has been achieved, it will be communicated widely within and outside the Navy.

3-6.2  Continuing Conformance. Navy EMS Appropriate Facilities shall execute the protocol to
validate ISO 14001:2004 conformance on an audit cycle of one-year internal and three-year external per
reference (c). Appropriate facilities with an externally registered EMS may use registration documents to
meet this requirement.

a. Annual Internal EMS Audit. Navy EMS Appropriate Facilities shall conduct an Internal
EMS Audit at least once per year and brief findings of that audit in an EMS Management Review.
Management Reviews are required at least annually. The Internal EMS Audit team shall include at least
one Navy Qualified EMS Auditor. The Internal EMS Audit team shall document any findings of EMS
nonconformance. The EMS Management Representative shall propose corrective actions to the audit
team, typically within 30 days after receipt of the audit report. The EMS Management Representative
must also follow up with necessary documentation to verify implementation/completion of the corrective
actions.

b. External EMS Audit.

(1) External EMS Audit Schedule. Each BSO shall prepare a schedule for External EMS
Audits of its EMS appropriate facilities at intervals not longer than three years. The BSO may delegate
this requirement to the regional commander if the regional command is external to the subject EMS.
Compliance assessments may be conducted in combination with the external EMS audit, depending on
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the complexity, needs, and demonstrated compliance posture of the EMS Appropriate Facility. The
schedule will also indicate those activities that serve only administrative functions with minimal
environmental requirements where exemptions are justifiable. The BSO shall review the schedule
annually and update it as necessary. The BSO will provide the updated External EMS Audit Schedule to
CNO (N45) annually.

(2) Scope of the External EMS Audit. The External EMS Audit scope will consist of
conformance to the ISO 14001:2004 standard EMS elements and may include a compliance assessment,
if requested by the BSO. External EMS audit teams shall consist of at least one Navy Qualified EMS
Auditor, with all members of the audit team being independent of the EMS Appropriate Facility being
audited. The EMS Appropriate Facility CO shall ensure that pertinent records, procedures, and
documentation are available for the External EMS Audit team, as well as necessary documentation to
verify completion of corrective actions. Results of the EMS audits shall be documented in the External
EMS Audit Report.

(3) External EMS Audit Report and follow-up. The External EMS Audit team will prepare
a report for the EMS Appropriate Facility’s senior management and BSO on the effectiveness of the EMS
and its role in supporting environmental performance with respect to: conformance with ISO 14001:2004
standard; status of meeting EMS Objectives &Targets (O&TSs); strengths and weaknesses of EMS
elements; underlying causes of compliance deficiencies that correlate with weaknesses in the EMS, and
recommendations for improvements to the EMS. The audit team shall present their findings in an out
brief to the EMS Appropriate Facility CO and EMS Management Representative, and provide a working
draft report at the end of the site visit. The BSO should release the final report to the EMS Appropriate
Facility within 60 days of completion of the site visit. The EMS Management Representative will brief
findings of the External EMS Audit at the next EMS Management Review. The EMS Management
Representative shall propose appropriate corrective actions to the review team, including timeframes and
staff responsible for corrective actions. Typically, proposed corrective actions should be submitted to the
EMS audit team within 30 days after receipt of the audit report. The EMS Management Representative
must follow up with the necessary documentation to verify corrective actions.

c. Memorandum of EMS Self-Declaration. Upon documented resolution of all findings of
nonconformance, the EMS Appropriate Facility CO shall sign a Memorandum of EMS Self-Declaration.
Copies of the memorandum and documentation confirming resolution of findings of nonconformance
shall be provided to the Appropriate Facility’s EMS Management Representative, the BSO, the audit team
leader, and other interested parties. The BSO shall provide a copy of the memorandum to CNO (N45) no
later than 30 SEP 2009.

3-7 Environmental Quality Assessment—Evaluation of Compliance. The Navy considers evaluation
of compliance an essential element of an EMS. The checking component of the ISO EMS framework
provides the opportunity to evaluate compliance requirements and identify opportunities for
improvement. Environmental Quality Assessments fulfill the Evaluation of Compliance element of the
checking component in the ISO 14001:2004 standard. Establishing checking and corrective action
procedures facilitates identification, root cause analysis, and correction and prevention of compliance
deficiencies for similar or related practices and aspects across the facility.

3-7.1  Internal Compliance Assessment. The EMS Appropriate Facility or host activity, in
coordination with tenant activities, will conduct an internal compliance assessment annually. The internal
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compliance assessment is a comprehensive environmental compliance review of installation processes,
facilities and practices, completed within a 12-month period. The internal compliance assessment
addresses all applicable compliance requirements on a schedule based on consideration of environmental
aspects, vulnerabilities, and risk to the environment.

a. Internal Assessment Plan (IAP). The Internal Assessment Plan prepared by the
Appropriate Facility or host activity describes how the comprehensive internal compliance assessment
will be accomplished across the facility over the course of the year. The plan documents the EMS
Appropriate Facility practice inventory and addresses assessment of all applicable compliance
requirements on a schedule based on the environmental aspects, vulnerabilities, and risk to the
environment. Activities shall review the Internal Assessment Plan annually and update it as necessary.

b. Internal Assessment Documentation. Internal Assessment documentation provides the
results of assessments and includes identified deficiencies, assigned root cause(s), and POA&Ms for
corrective actions and process improvements. The documentation contains deficiencies identified in
internal and external assessments conducted during the assessment period as well as those that remain
open from previous assessment periods. The POA&M provides proposed corrective actions, process
improvements and schedules to address the deficiency and its root cause(s). The documentation also
serves as a record of completed corrective actions and to verify problems are resolved. The BSO may
request the EMS Appropriate Facility submit POA&Ms or, at a minimum, the BSO will review the
POA&Ms during the external compliance assessment site visit.

3-7.2  External Compliance Assessment. External Compliance assessments may be conducted
in combination with the External EMS Audit, depending on the complexity, needs, and demonstrated
compliance posture of the EMS Appropriate Facility. The BSO of the EMS Appropriate Facility or host
activity, in coordination with BSOs of tenant activities with significant environmental aspects, will
conduct an external compliance assessment on a schedule determined by the BSO. The schedule and
scope of the site visit are flexible and should be tailored to meet the facility’s needs. At a minimum, the
BSO will accomplish the external compliance assessment site visit during the traditional Command
Inspection Process. Facilities may also contact their BSO and request a compliance assessment at
anytime.

a. External Compliance Assessment Plan. The External Compliance Assessment Plan
describes the schedule and scope of oversight planned for the external assessment site visit at each of the
BSO’s EMS Appropriate Facilities. The BSO of the facility, in coordination with BSOs of tenant
activities with significant environmental aspects, determines the schedule and scope of oversight based on
the review of the Internal Assessment Plan, Internal EMS audit documentation provided by each facility,
and any additional information available on each facility's environmental performance. The plan will also
indicate those activities that serve only administrative functions with minimal environmental
requirements where exemptions are justifiable. The BSO shall review the plan annually and update it as
necessary.
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b. External Compliance Assessment Report. The External Compliance Assessment Report
provides the results of the assessment conducted during a site visit and includes identified deficiencies
and recommendations for corrective actions and process improvements. The BSO shall present findings
in an out brief to the EMS Appropriate Facility’s CO and EMS Management Representative and provide a
working draft report at the end of the site visit. The BSO should release the final report to the EMS
Appropriate Facility within 60 days of the site visit completion. The BSO legal counsel should review
the External Compliance Assessment Report before releasing it.

3-7.3  Root Cause Analysis. Once a nonconformity or compliance deficiency is identified, it
should be investigated to determine the cause, so that corrective action can be focused on the appropriate
part of the system. In developing a plan for addressing a nonconformity or compliance deficiency, an
organization should consider what actions need to be taken to address the problem, what changes need to
be made to correct the situation, and what should be done to prevent the problem from recurring. The
character and timing of such actions should be appropriate to the nature and scale of the nonconformity or
compliance deficiency and the environmental impact. 1SO 14001/2004 element 4.5.3, Nonconformity,
corrective action and preventive action requires a procedure for dealing with actual and potential
nonconformity(ies) and for taking corrective action and preventive action. Among other things, the
procedure shall define requirements for investigating nonconformity(ies), determining their cause(s) and
taking actions in order to avoid their recurrence. Additional information on performing root cause
analysis is available in reference (j).

3-7.4  Checklists of Compliance Requirements. Checklists are available in several forms for
use in evaluating compliance and EMS effectiveness. Checklists may be tailored to include those
requirements applicable to a particular installation. For example, local requirements such as permit
conditions and operating procedures may be added and non-applicable requirements deleted. Types of
check lists include point-of-use checklists, derived from regulatory and policy requirements for use by
practice owners in conducting compliance inspections and point-of-use-plus checklists that include the
requirements-based questions of point-of-use checklists and a set of management-related questions.
Media managers may use these checklists while conducting oversight evaluations. NAVFACENGCOM
can assist EMS appropriate facilities with identifying and tailoring checklists.

3-7.5  Release of reports and information. The activities will consult legal counsel for advice
on releasability and exemptions under the Freedom of Information Act (FOIA). If the request is made by
a third party involved in litigation, references (k) and (1) also apply.

3-7.6  State Audit Privilege Laws. Installations must not invoke the protections of any of the
various State Audit privilege or immunity laws without proper consultation with and approvals by the
chain of command. References (m) and (n) provide the procedures for required consultation with the
Office of the Deputy Assistant Secretary of the Navy (Environment) and the Office of the Assistant
Deputy Under Secretary of Defense, Environmental, Safety and Occupational Health (OADUSD
(ESOH)).

3-8 Reporting Requirements

3-8.1 DOD EMS Metrics. Navy EMS Appropriate Facilities world-wide shall report status of
the DOD Metrics on a fiscal year basis by 1 November of each year.

3-11



OPNAVINST 5090.1C
30 October 2007

3-8.2  Fully Conforming EMS In-place Indicator. BSOs shall maintain a roster of 1ISO
14001:2004 conforming EMS Appropriate Facilities and report updates to CNO (N45) on a semiannual
basis for inclusion in the Environmental Management Review brief to OADUSD (ESOH). Per the Navy
EMS Self-Declaration Protocol the BSO shall also provide to CNO (N45) a copy of the Memorandum of
EMS Self-Declaration for each EMS Appropriate Facility.

3-8.3  Navy EMS Appropriate Facilities list. CNO (N45) maintains the list of Navy EMS
appropriate facilities that have been identified and reported to Office of Management and Budget (OMB)
and Congress in accordance with reference (a). Changes to the appropriate facilities list must be
approved by the BSO and CNO (N45).

3-9 Training Requirements

3-9.1  Awareness-Level EMS Training. All personnel shall receive EMS awareness training
and general environmental awareness training specified in Chapter 28. EMS awareness training at the
time of indoctrination has proven effective. During the implementation phase of EMS, first priority shall
be to provide training to senior management, environmental staff, and those owners of practices with
significant aspects and impacts. Training may be accomplished through a number of means including
standup meetings and other staff-led training, or on-line resources listed in reference (0). Completion of
training must be documented.

3-9.2  Navy Qualified EMS Auditor Training. Lead auditors of External and Internal EMS
Audits, EMS Management Representatives, and environmental staff responsible for implementation and
maintenance of the EMS shall complete an ANSI-RAB accredited EMS Lead Auditor training course or
the Navy’s Civil Engineer Corps Officers School (CECOS) “Conducting EMS Reviews” training course,
and shall be familiar with the provisions of this chapter.

3-9.3  EQA Training. Every person conducting, reviewing, or approving internal and external
compliance assessments shall receive general environmental awareness training specified in Chapter 28
and specific comprehensive training in assigned subject matter or environmental media. Every person so
assigned shall familiarize himself or herself with the provisions of this chapter.

3-9.4  Competence, Training, and Awareness. EMS Appropriate Facilities shall ensure practice
owners performing tasks that have the potential to cause a significant environmental impact are competent
on the basis of appropriate education, training or experience and shall retain associated records. EMS
Appropriate Facilities shall identify training needs associated with its environmental aspects and its EMS,
provide training or take other action to meet these needs, and retain associated records. Procedures shall
be established and maintained such that practice owners are made aware of the following:

— Importance of conformity with the environmental policy, procedures, and requirements of the
EMS, including emergency preparedness and response requirements.

— Significant environmental aspects and impacts associated with their work and environmental
benefits of improved personal performance.

— Their roles and responsibilities in the EMS and specific procedures they will use to control
environmental impacts of their activities, products and services.
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— How to address the consequences (impacts) if the procedures fail to provide environmental
protection.

3-10 Responsibilities
3-10.1 CNO shall:
(@) Ensure implementation of the EMS.

(b) Support EMS resource requirements, including funding to address nonconformances,
deficiencies and findings from EMS audits and compliance assessments, as appropriate.

(c) Act on issues requiring broad coordination, as identified by the BSO or REC.

(d) Provide policy and guidance on common problems and innovative solutions identified in the
EMS process.

(e) Review the Navy EMS Self-Declaration Protocol annually for continued suitability to mission
requirements per reference (c).

3-10.2 BSOs of EMS Appropriate Facilities shall:

(a) Prepare a schedule for External EMS Audits of its EMS Appropriate Facilities at intervals not
longer than three years. Compliance assessments may be conducted in combination with the
External EMS Audit. BSOs may delegate this responsibility to the regional commander if the
regional command is external to the subject EMS.

(b) In coordination with other affected BSOs of tenant activities with significant environmental
aspects, develop and execute an External EMS Audit Schedule addressing all component EMS
Appropriate Facilities. Review the schedule annually and update as appropriate. On an annual
basis, provide the updated External EMS Audit Schedule to CNO (N45).

(c) Issue natification of upcoming External EMS Audits to the CO of the EMS Appropriate Facility.

(d) Assist in identification and programming for funding of corrective actions and process
improvements. If necessary, submit funding requests as part of a midyear review to address
emergent requirements.

(e) Advise CNO (N45), ICO/RC and REC if a nonconformance, deficiency or problem may result in
adverse public relations and/or require national coordination to solve.

(f) BSOs of EMS Appropriate Facilities that are major mission tenants of a host command shall
coordinate a cost effective EMS approach with the BSO of the host command that supports
mission and operational requirements, achieves full compliance with legal requirements, and
continually improves performance by reducing environmental risks and costs inherent to mission
processes.

3-13



OPNAVINST 5090.1C
30 October 2007

3-10.3 BSOs of Tenant Activities with Significant Environmental Aspects shall:

(a) Ensure their activities support and participate with the host EMS Appropriate Facility in
implementing an EMS to cover all the tenant’s processes, facilities and practices with
environmental aspects.

(b) Coordinate with the BSOs of host EMS Appropriate Facilities in developing and executing a
schedule/plan to conduct External EMS Audits and compliance assessment site visits, as
appropriate.

(c) For nonconformances and deficiencies identified in internal and external EMS audits and
compliance assessments, assist in identification and programming for funding of corrective
actions and process improvements. If necessary, submit funding requests as part of a midyear
review to address emergent requirements.

(d) Advise CNO (N45), BSO of host EMS Appropriate Facility, ICO/RC and REC if a
nonconformance, deficiency or problem identified may result in adverse public relations and/or
require national coordination to solve.

3-104 COMNAVFACENGCOM shall:

(a) Provide support to BSOs, Regional Commanders, and shore activities in the use of the EMS
software, such as selection and customization of automated checklists of Federal and State
regulations, final governing standards, overseas requirements, and Navy policy requirements.

(b) Upon request, assist BSOs in conducting External EMS Audits and preparing audit reports.

(c) Prepare and update guidance documents and training materials for conducting internal and
external EMS audits and compliance assessments including root cause analyses.

(d) Support the Naval Education and Training Command (NETC) in developing and providing
training in conducting internal and external audits and compliance assessments for personnel at
shore activities, BSOs, NAVFACENGCOM FECs, COMNAVREGSs and other commands.

(e) Where NAVFACENGCOM FEC components perform the environmental functions for an EMS
Appropriate Facility, coordinate support of EMS and conformance with the 1ISO 14001:2004
standard with the EMS Appropriate Facility’s commanding officer and BSO.

3-10.5 NETC shall:

(@) Through the Naval School, Civil Engineers Corps Officers School (CECOS), and in coordination
with NAVFACENGCOM and the Interservice Environmental Education Review Board
(ISEERB), provide training courses and materials for implementation of EMS and conducting
internal and external EMS audits and compliance assessments including root cause analysis.

3-10.6 Regional Commanders shall:

(a) Provide adequate resources to support the EMS Appropriate Facilities in their region.
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(b) Where the COMNAVRESG is external to EMS Appropriate Facilities in the region, perform
responsibilities assigned to the Budget Submitting Offices of EMS Appropriate Facilities as
delegated by the BSO.

(c) Inthose regions where the EMS Appropriate Facility is defined as the region, perform the
responsibilities assigned to the Commanding Officers of EMS Appropriate Facilities
responsibilities.

3-10.7 RECsshall:

(a) Review External EMS Audit Reports and documentation of compliance assessments. Take any
required coordinating actions, consistent with Chapter 1.

(b) Advise the BSO, RC, ICO and EMS Appropriate Facility CO if a nonconformance, deficiency or
problem identified may result in adverse public relations and/or require regional coordination to
solve.

(c) Participate in EMS Management Reviews as requested.

(d) Assist EMS Appropriate Facility Commanding Officers to declare conformance with the ISO
14001:2004 standard no later than the end of Fiscal Year 20009.

3-10.8 COs of EMS Appropriate Facilities shall:

(@) In coordination with the affected commands, implement an EMS to cover all processes, facilities
and practices with environmental aspects within the scope of the EMS Appropriate Facility.

(b) Establish a means to communicate and coordinate with Navy and non-Navy tenants with
significant environmental aspects for the purpose of planning and implementing EMS.
Arrangements for EMS participation and support will be documented in interservice and
intragovernmental support agreements as appropriate. Examples include such forums as
Environmental Compliance Boards and Commanding Officer’s Executive Management Boards.

(c) Designate an EMS Management Representative to establish, implement, and maintain the EMS
and to report to senior management.

(d) Perform annual internal EMS audits and compliance assessments, identify nonconformances and
deficiencies and their root causes, develop and execute POA&Ms with corrective actions and
process improvements to address the root causes and document corrective actions and process
improvements.

(e) For nonconformances identified in External EMS Audits, develop and execute POA&Ms with

corrective actions and process improvements to address the causes and document corrective
actions and process improvements.
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(f)

(9)

(h)

(i)

)

(k)

(M

Advise the BSO, RC and REC as soon as possible if a nonconformance, deficiency or problem
may result in adverse public relations and/or require regional coordination to solve.

Coordinate identification and funding of corrective actions and process improvements to address
deficiencies and their root causes. If necessary, submit to the BSO, and RC as appropriate,
funding requests to support projects required to correct the deficiencies and root causes.

In coordination with the affected commands, maintain internal EMS audit and compliance
assessment documentation and present a summary of results to EMS Appropriate Facility senior
management during EMS Management Reviews.

Ensure EMS conformance and environmental compliance is a factor in the performance
evaluations of appropriate personnel.

Conduct periodic EMS Management Reviews (at least one per year) to coincide with internal and
external EMS audit and declaration of conformance cycle.

Achieve full conformance with ISO 14001:2004 and declare in accordance with the Navy EMS
Self-Declaration Protocol no later than the end of Fiscal Year 2009.

Where EMS implementation staff and/or environmental functions are part of a
NAVFACENGCOM component command, coordinate support of EMS with the component’s
commanding officer.

(m) Where contractor’s or concessionaire’s tasks or actions affect the appropriate facility’s

environmental issues, those tasks and actions shall be addressed in the development,
implementation and maintenance of the EMS.

3-10.9 COs of Tenants or Senior Managers of Tenants with Significant Environmental
Aspects shall:

(a)

(b)
(©)

(d)

(€)

Support and participate with the host activity in implementing an EMS to cover all processes,
facilities and practices with environmental aspects within the scope of the EMS Appropriate
Facility.

Support and participate in annual review of the IAP and update as necessary.

For nonconformances and deficiencies identified in internal and external audits and compliance
assessments, identify root causes, develop, execute and document POA&Ms with corrective
actions and process improvements.

Coordinate identification and funding of corrective actions and process improvements to address
deficiencies and their root causes. If necessary and appropriate, submit to the BSO funding
requests to support projects required to correct the identified deficiencies and root causes.

Support and participate with the host activity in preparing EMS audit and environmental
compliance assessment documentation.
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(f) Advise the host activity and the BSO as soon as possible if a nonconformance, deficiency, or
problem may result in adverse public relations and/or require regional coordination to solve.

(9) Ensure EMS conformance and environmental compliance are factors in the performance
evaluations of appropriate personnel.

(h) Assist the host activity to declare conformance with the 1ISO 14001:2004 standard no later than
the end of Fiscal Year 2009.

(i) Where a Navy activity is a tenant on a non-Navy installation, the Navy activity may participate
in the host’s EMS and environmental compliance assessment program in accordance with their
interservice or intragovernmental support agreement. Where the non-Navy host’s environmental
compliance assessments are not consistent with Navy or BSO objectives, Navy activities will
implement an EMS and develop internal assessment plans and conduct audits and assessments
that fulfill the objectives of the Navy EMS Self-Declaration Protocol.
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CHAPTER 4

POLLUTION PREVENTION
4-1 Scope

4-1.1  Summary. This chapter provides P2 policies and procedures applicable to all Navy shore
facility operations, unless otherwise specified.

4-1.2  Related Chapters. Chapter 5 discusses P2 in NEPA actions. Chapter 6 discusses proce-
dures for implementing the Emergency Planning and Community Right-to-Know Act (EPCRA). Chapter
16 discusses the Navy Qualified Recycling Program (QRP), solid waste pollution prevention, and solid
waste reduction. Chapter 22 discusses P2 for ships.

4-1.3  References. References are:
(a) 40 Code of Federal Regulations (CFR) 355, Regulations for Emergency Planning and Noti-
fication Under CERCLA;
(b) 49 CFR 173, Shippers - General Requirements for Shipments and Packaging;
(c) 29 CFR 1910.1200, OSHA Hazard Communication (HAZCOM) Standard;
(d) 40 CFR 261, Identification and Listing of Hazardous Waste;

(e) 40 CFR 302, EPA Designation, Reportable Quantities and Notification Requirements for
Hazardous Substances under CERCLA;

() 40 CFR 372, Toxic Chemical Release Reporting, Regulations;

(g) E.O. 13423: Strengthening Federal Environmental, Energy, and Transportation Manage-
ment;
(h) DODI 4715.4 of 1 July 1998, Pollution Prevention (NOTAL);

(i) Deputy Under Secretary of Defense (Acquisition, Technology & Logistics)
(USD (AT&L)) memo of 27 August 2004, Establishment of the DOD Green Procurement Program
(GPP).

4-2 Legislation

4-2.1  Pollution Prevention Act of 1990. This Act establishes the national policy that: Pollution
should be prevented or reduced at the source whenever feasible; Pollution that cannot be prevented should
be recycled in an environmentally safe manner, whenever feasible; Pollution that cannot be prevented or
recycled should be treated in an environmentally safe manner, whenever feasible; and Disposal or other
release into the environment should be employed only as a last resort and should be conducted in an envi-
ronmentally safe manner.
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4-2.2  Resource Conservation and Recovery Act (RCRA). RCRA requires cradle-to-grave
management of HW. The Act also encourages beneficial reuse of solid waste through recycling and reuse
as an energy source. The 1984 RCRA amendments require HW generators and treatment, storage, and
disposal (TSD) facility owners to certify that the generator has a program in place to “reduce the volume
or quantity and toxicity™ of waste and that the TSD method minimizes the threat to health and the envi-
ronment. In addition, the Act requires generators to report the changes in volume and toxicity of waste
actually achieved during the year of the report (in comparison with previous years).

4-3 Terms and Definitions

4-3.1  Authorized Use List (AUL). The list of all HM needed to support the requirements of a
command or facility.

4-3.2  Consolidated Hazardous Material Reutilization and Inventory Management Program
(CHRIMP). CHRIMP is a successful methodology to achieve life cycle hazardous material control and
management (HMC&M) and P2 at the command and facility levels. The Navy CHRIMP manual provides
a standardized approach and guidance for the development and implementation of centralized HMC&M
practices that result in a reduction of HM procured, stocked, distributed, and eventually disposed of as
waste.

4-3.3  Green Procurement. Products or services that have a lesser or reduced effect on human
health and the environment when compared with competing products or services that serve the same pur-
pose. This comparison may consider raw materials acquisition, production, manufacturing, packaging,
distribution, reuse, operation, maintenance, or disposal of the product or service. Components of Green
Procurement and associated websites for further information are:

— Recovered material (www.epa.gov/cpq)

— Environmentally preferable (www.epa.gov/epp)

— Energy efficient (www.eere.energy.gov/femp/technologies/eeproducts.cfm)

— Biobased products (http://www.biobased.oce.usda.gov and www.ofee.gov/gp/bioprod.html)

— Alternative fuels and fuel efficiency (http://www.eere.energy.gov/vehiclesandfuels/)

— Non-ozone depleting substances (http://www.ofee.gov/gp/snap.html)

Green Procurement is also known as Affirmative Procurement or Environmentally Preferable Pro-
curement.

4-3.4  Extremely Hazardous Substance (EHS). Any substance listed in appendices A and B of
reference (a).

4-3.5  Hazardous Material. In general, HM is any material that, because of its quantity, concen-
tration, or physical, chemical, or infectious characteristics, may pose a substantial hazard to human health
or the environment. This definition includes all extremely hazardous substances, hazardous chemicals,
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hazardous substances, and toxic chemicals. HM is any material regulated as HM, per reference (b), or any
material that requires a material safety data sheet (MSDS), per reference (¢). HM is also any material
having components which meet or have potential to meet the definition of HW per reference (d), subparts
A, B, C, and D, during any phase of its existence: end use, treatment, handling, packaging, storage, trans-
portation, or disposal.

Designation of a material as HM does not eliminate the need for adherence to hazard-specific guid-
ance, which for control purposes, takes precedence over this instruction when a material is separately
regulated or controlled by other instructions or directives. Such materials include ammunition, weapons,
explosives and explosive-actuated devices, propellants, pyrotechnics, chemical and biological warfare
materials, medical and pharmaceutical materials, medical waste and infectious materials, bulk fuels, ra-
dioactive materials, and other materials such as asbestos and mercury. These materials are HM to the ex-
tent that personnel exposure may occur during manufacture, storage, use, and demilitarization of these
items.

4-3.6  Hazardous Substance. Any substance listed in table 302.4 of reference (g).

4-3.7 Hazardous Substance Management System (HSMS). HSMS is an automated chemical
tracking system providing “cradle-to-grave” tracking not only of the hazardous material used at a facility,
but also the chemical constituents of those materials. The system facilitates EPCRA reporting. The sys-
tem also provides activities with a tool to analyze the flow of hazardous material while developing sound
P2 management techniques that (1) reduce the amount of hazardous material procured and used and (2)
reduce the amount that becomes waste. The HMMS is a similar system used at the Naval Air Depots.
The Regional Hazardous Inventory Control System (RHICS) is replacing HSMS at shore facilities.

4-3.8  Hazardous Waste. A solid waste, or combination of solid wastes, that because of quantity,
concentration, or physical, chemical or infectious characteristics may:

— Cause, or significantly contribute to, an increase in mortality or an increase in serious irreversible
or incapacitating reversible, illness.

— Pose a substantial present or potential hazard to human health or the environment when improp-
erly treated, stored, transported, disposed of or otherwise managed.

4-3.9  Pollution/Pollutants. Gaseous, liquid or solid by-products of industrial, agricultural or
even natural processes, which after recycling, treatment, or other mitigating processes, still produce unde-
sirable environmental effects.

4-3.10 Pollution Prevention. Source reduction and other practices that reduce or eliminate the
creation of pollutants through:

Increased efficiency in the use of raw materials, energy, water, or other resources.

Protection of natural resources by conservation.

Reduction/elimination of the use of dangerous, toxic and hazardous materials.

Recycling/reuse of materials
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Examples of P2 techniques include:

Material substitution;

Product reformulation;

— Process change;

—  Process modification;

— Process Elimination;

— Improved operation and maintenance;
— Integrated recycling;

— Material Management.

4-3.11 Recycled Material. Previously used materials, substitutable for a raw or source material in
the manufacturing process. If not so used, this material would become waste.

4-3.12 Recycling. Using, reusing, or reclaiming materials, including processes that regenerate a
material or recover a usable product from it.

4-3.13 Source Reduction. Any practice which:
— Reduces the amount of any hazardous substance, pollutant, or contaminant entering any waste
stream or otherwise released into the environment (including fugitive emissions) prior to recy-

cling, treatment, and disposal.

— Reduces the hazards to public health and the environment associated with the release of such
substances, pollutants, or contaminants.

The term includes equipment or technology modifications, process or procedure modifications, re-
formulation or redesign of products, substitution of raw materials, and improvements in housekeeping,
maintenance, training, or inventory control.

4-3.14 Toxic Chemical. Any substance listed in reference (f).

4-3.15 Toxic Chemical Use Reduction. P2 actions to reduce, avoid, or eliminate the use of toxic
chemicals.

4-3.16 Toxic Chemical Use Substitution. P2 actions to substitute non-toxic or less toxic chemi-
cals in maintenance/operations/industrial processes.



OPNAVINST 5090.1C
30 October 2007

4-3.17 Used/Excess HM. HM for which there is no further, immediate use on board the ship or at
the shore facility possessing the material. Another ship, shore facility or commercial industry may ulti-
mately use such material for the same purpose or for purposes other than those for which it was initially
manufactured.

4-3.18 Waste. See "Pollution/Pollutants."

4-3.19 Waste Minimization. Source reduction and the following types of recycling:

Beneficial use/reuse;

Reclamation.

Waste minimization does not include disposal or burning for energy recovery.

4-3.20 Waste Reduction. See "Waste Minimization."

4-4

Requirements

4-41  Navy P2 Level 1 Program Drivers

The Navy defines as "Level 1," those environmental requirements derived from Federal, State, or
local environmental laws, regulations, or E.O.’s. Level 1 program drivers for the Navy P2 program in-

clude:

Reference (g) requires Federal agencies to prevent pollution whenever feasible, incorporate
waste prevention and recycling into daily operations, increase procurement of environmentally
preferable items, expand existing affirmative procurement and recycling programs, establish
model facility demonstration projects, integrate P2 and affirmative procurement into acquisition
programs, and establish goals for reduction of solid waste generation and increased procurement
of environmental preferable items. Chapter 16 contains policy and guidance related to solid
waste reduction, recycling and affirmative procurement. Reference (g) also reemphasizes Federal
agency requirements to reduce pollutant releases to the environment, prevent pollution, source
reduction, and to use P2 as the preferred method of environmental compliance.

RCRA requires that facilities which dispose of hazardous wastes have programs in place to
minimize the generation of such hazardous waste.

Other environmental statutes including the Clean Air Act (CAA) and Clean Water Act (CWA)
include specific requirements for P2.
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4-4.2 DOD P2 Policy. Reference (h) establishes policy, assigns responsibilities, and prescribes
procedures for P2,

This document requires DOD to reduce use of HM, generation or release of pollutants, and any ad-
verse effects on human health and the environment. It requires selection, use and management of HM
over its life cycle so that DOD incurs the lowest cost required to protect human health and the environ-
ment. DOD policy emphasizes P2 and the Pollution Prevention Act environmental management hierar-
chy (see section 4-6) when developing solutions. DOD policy emphasizes avoiding or reducing the use of
HM as the preferred method of P2. Where an activity cannot avoid the use of a HM, the directive re-
quires the activity to follow regulations regarding use and employment of HM management practices that
avoid harm to human health and the environment. This document requires emphasis on using less HM in
processes and products instead of end-of-pipe management of HW. For related information, chapter 6
contains DOD policy on EPCRA and chapter 16 provides DOD policy on solid waste reduction and recy-
cling.

4-4.3  DOD Green Procurement Program. Reference (i) establishes policy, assigns responsibil-
ity, and prescribes procedures for Green Procurement.

This document provides the strategy for implementing an effective GPP. Green procurement is the
purchase of environmentally preferable products and services in accordance with one or more of the es-
tablished Federal “green” procurement preference programs. The GPP applies to all acquisitions from
major systems programs to individual unit supply and service requisitions.

GPP Objectives:

— Educate all appropriate DOD employees on the requirements of Federal “green” procurement
preference programs, their roles and responsibilities relevant to these programs and the DOD
GPP, and the opportunities to purchase green products and services.

— Increase purchases of green products and services consistent with the demands of mission, effi-
ciency, and cost-effectiveness, with continual improvement toward Federally established pro-
curement goals.

— Reduce the amount of solid waste generated.

— Reduce consumption of energy and natural resources.

— Expand markets for green products and services.
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4-5 Navy P2 Program Description

The Navy’s approach to P2 is to Assess, Implement, Manage and Measure (AIMM). The Navy P2
program assesses P2 opportunities through the P2 planning process, using such tools as Model P2 Plans,
P2 Planning Standard Operating Procedures, the P2 Opportunities Handbook, the Tri-Service P2 Techni-
cal Library, Fleet Assistance Support and Technology Transfer Team (FASTT), P2 Afloat Program, and
P2 Technology Demonstrations. After careful evaluation, the Navy implements P2 opportunities through
the annual Baseline Assessment process and the Navy Working Capital Fund process. The Navy man-
ages unavoidable and irreducible materials and waste streams through programs including the CHRIMP,
the HSMS, the Navy QRP, as well as regulatory permitting programs. The Navy measures progress
through reporting under EPCRA and the DOD Measures of Merit.

The Navy strives for Environmental Excellence using the AIMM P2 methodology as a primary tool.
Navy Environmental Excellence requires two important components, Sustained Compliance and Opera-
tional Readiness. An excellent Navy environmental quality program must support both the operational
readiness of the Navy to perform its national security mission and must also achieve and maintain sus-
tained compliance. The Navy cannot maintain readiness without compliance, and compliance without
readiness is not excellence for the United States Navy. Sustained Compliance plus Operational Readiness
equals Environmental Excellence (SCORE).

The overall Navy P2 concept is to “AIMM to SCORE” to achieve environmental excellence through
utilization of P2 as a tool to support sustained compliance at the lowest life cycle cost.

The Navy Environmental Quality Initiative (EQI) is an essential element in the AIMM to SCORE
concept. This comprehensive initiative focuses on maximum P2 to achieve and maintain compliance. The
EQI has four primary objectives:

— Reduce the life cycle cost of the Navy’s environmental quality program.
— Achieve sustained environmental compliance at Navy activities.
— Reduce generation of pollutants at Navy activities.

— Increase use of P2 alternatives to meet environmental compliance requirements.

In addition to supporting the requirements of reference (g), Navy’s EQI focuses on using current P2
tools to support statutory and regulatory compliance. The EQI supports a transition from P2 planning to
more comprehensive environmental quality planning, focused on lowest life cycle cost and sustainable
compliance. The Navy P2 program is designed to allow Navy activities to make the best possible use of
the significant assets already available such as their activity P2 plans and the P2 Technical Library. Inte-
grated environmental quality planning supports operational readiness by targeting source reduction efforts
and in turn reducing regulatory and cost impacts on Navy operations.
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4-6 Navy P2 Policy

The Navy shall act to prevent pollution and decrease the release of pollutants into the environment
using the methods identified in the EPA P2 hierarchy shown below:

— Source Reduction;
— Recycling;

— Treatment;

— Disposal.

In establishing this hierarchy, the EPA stated the criteria for selecting the method depend upon the
requirements of the applicable law, the level of achievable risk reduction, and the cost-effectiveness of the
option. Under Navy policy, source reduction is always the most desirable option as it addresses reducing
both the volume and toxicity of pollution.

The Navy shall take all necessary actions to comply with the requirements of reference (g), comply
with other P2 requirements derived from applicable Federal, State and local laws and regulations, and use
P2 to support full and sustained environmental compliance at Navy activities at the lowest feasible life
cycle cost (LCC).

4-6.1  Pollution Reduction. All Navy facilities shall identify and implement source reduction
opportunities to reduce releases of toxic chemicals to the environment, off-site transfer of such toxic
chemicals for treatment and disposal, and generation and disposal of hazardous and non-hazardous solid
wastes. Further, Navy facilities shall act to increase on- and off-site recycling of hazardous wastes, in-
crease diversion of non-hazardous solid wastes for recycling or composting and increase procurement of
environmentally preferable products and services.

4-6.2  Hazardous Material Control. Navy commands shall reduce the amount of HM used, and
HW generated through up front HM control in procurement, supply, and use by:

— Developing local mechanisms at shore facilities to identify materials in use that are hazardous
and limiting quantities of HM procured and stored. Facilities shall establish HM AULSs to con-
trol the quantity of HM procured and stored.

— Implementing CHRIMP to reduce the amount of procured, stocked, and distributed HM eventu-
ally disposed of as waste.

— Establishing methods for substituting a less HM or non-HM for HM where possible.

— Developing and incorporating new technology or materials that have a reduced impact upon the
environment, are safer and healthier, or result in reduced emissions.

— Modifying HM shelf life to reduce the generation of waste because of shelf life expiration, when
possible.
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— Modifying units of issue to reduce the generation of waste because of unused surplus material.

— Review of local documentation that directs the use of HM to determine possible changes to
minimize further the use of HM and generation of HW.

— Requesting cognizant engineering authorities to modify weapon system maintenance requirement
cards and technical manual requirements to reduce or eliminate the use of HM.

— Reviewing standardized documents, including specifications and standards, to identify opportu-
nities to stop or reduce use of extremely hazardous substances and toxic chemicals, consistent
with the safety and reliability requirements of its mission.

— Integrating ESOH considerations into all acquisition and procurement actions.

4-6.3  Pollution Prevention Plans. Every Navy facility shall develop and implement a P2 plan.
In it, facilities shall address the actions required to reduce pollution from all sources and to all media, and
to support full and sustained compliance with environmental requirements at the lowest life cycle cost.
(Note: Guidance on development of activity P2 plans is provided in the OPNAV P45 120 10 94 of Octo-
ber 1994)

Facilities should use their P2 Plans as a primary tool for identifying methods and means to achieve
compliance with Federal, State and local environmental laws and regulations and E.O.’s, enhance person-
nel safety, and reduce the generation and release of pollutants.

Facilities should use their P2 plans in developing and justifying funding requirements for compliance
with applicable regulations and to meet applicable requirements for reducing pollution.

a. Purpose.

(1) Identify activities and processes that generate pollutants, including hazardous and non-
hazardous solid wastes and toxic releases to all media.

(2) Develop technically and economically feasible options to reduce generation of pollut-
ants consistent with the DOD measures of merit and associated goals.

(3) Identify methods and mechanisms to use P2 as a tool to achieve full and sustained
compliance with DOD and DON instructions and directives and Federal, State and local laws and regula-
tions at the lowest feasible life cycle cost.

b. Applicability and Scope.

(1) All Navy activities are required to have a P2 plan. Host activities shall incorporate ten-
ant activity P2 plans within their P2 plan or oversee the independent development of a plan by the tenant
command. The result must support facility-wide P2 and environmental quality planning. The command-
ing officer, at his or her discretion, may develop separate P2 plans for geographically non-contiguous
sites.
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(2) To the extent feasible, the activity P2 plan should incorporate within it related plans
such as the HMC&M plan, hazardous waste minimization (HAZMIN) plan, storm water P2 plan, solid
waste management plan, and ozone depleting substances phase-out plan.

c. Key Plan Elements.

(1) Identification of all actions and processes which generate pollutants, including hazard-
ous and non-hazardous solid wastes and toxic releases to all media.

(2) ldentification of pollutants generated by the activity, including hazardous and non-
hazardous solid wastes and toxic releases to all media.

(3) Identification of compliance vulnerabilities and potential impacts on DOD measure of
merit goals associated with generation of pollutants.

(4) ldentification of environmental and other quantifiable costs associated with the genera-
tion of pollutants.

(5) Ildentification of potential alternative actions, materials, and processes, including
elimination of unnecessary requirements, which will support cost effective compliance and/or support
achievement of DOD measure of merit goals.

(6) Identification of priorities for implementing administrative, managerial and process
improvements required to meet P2 plan goals.

(7) ldentification of any barriers to accomplishing P2 plan improvements, including fund-
ing, approval process, and document changes.

(8) Documentation of required administrative elements including:
— Methods and schedule for updating P2 plan.
— Methods for measuring and reporting progress.
— Plans to provide P2 training and techniques to establish activity-wide P2 awareness.
— HM management and control practices and procedures.
— Non-hazardous solid waste recycling and composting practices and procedures.
— CO Approval and Certification.
d. P2 Plan Updates.
As the guiding document for an activity P2 program, activities shall update the P2 plan on a regular
basis. This update should support activity efforts to broaden the focus of the plan to integrate sustained

compliance through P2, primarily source reduction.
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Activities are required to review P2 plans on at least an annual basis. This review should identify
any significant changes in activity mission, function and personnel; progress on actions identified in the
P2 Plan; changes to compliance requirements; and changes in activity priorities. This review should be
accomplished by base personnel if feasible and can be documented informally by marking up the existing
P2 plan or simply adding a short update section.

Activities are required to revise their P2 Plan at least every three years. P2 plan revisions should
focus on identification of opportunities to use P2 to meet compliance requirements and to lower overall
environmental quality program life cycle costs. The revisions should include revalidation and documen-
tation of the key plan elements identified in section 4.6.3c above. Activities shall provide a copy of the
revised plan to the NFESC.

e. Public Availability.

Installations should make P2 plans readily available to the public. The means of providing this pub-
lic access may vary widely from installation to installation, but availability only through FOIA requests is
not desirable.

4-6.4  Training. One of the most effective P2 techniques is to train personnel properly on those
job functions that have an environmental impact. Chapter 28 provides overall environmental training re-
quirements. Individual chapters of this manual discuss the training necessary to achieve compliance with
environmental laws and regulations.

4-6.5 P2 Committee.

P2 is a multi-disciplinary effort that requires participation from many functional areas of Navy or-
ganizations to be successful. While organization environmental personnel can and should take the lead to
implement P2 opportunities, successful implementation requires the participation and support of func-
tional areas including supply, acquisition/contracts, safety, systems maintenance, public works, and op-
erational elements.

Navy organizations should establish a P2 Committee to advise the commander or commanding offi-
cer on P2. The primary responsibility of the committee should be the establishment of an integrated or-
ganizational P2 program and the development and implementation of policies and procedures required to
comply with the requirement of this instruction. The P2 committee should be multi-disciplinary and
bring together the various organizations and groups having functional responsibilities and authority over
HM acquisition and use, etc. The commander or commanding officer should designate the chairperson of
the committee and delegate him or her sufficient authority to ensure that the committee receives required
participation and cooperation.

- 4-11



OPNAVINST 5090.1C
30 October 2007

4-6.6  Green Procurement.

All Navy personnel shall consider green products and/or services as the first choice in all pro-
curements, including service contracts. Navy personnel shall purchase green products when planning to
purchase products and/or services in the following categories (note that this list is not all inclusive):

— Office products (including electronic equipment)

— Printing services

—  Fleet maintenance products

— Building construction, renovation and maintenance (including janitorial and landscape)
— Traffic control

— Park and recreation

— Appliances

— Lighting

Further guidance on Green Procurement can be found at www.epa.gov/cpag/products.htm or at
www.epa.gov/epp/database/htm.

4-7 Responsibilities
4-71  CNO (N45) shall:
(a) Identify Navy opportunities for P2 and facilitate transfer of P2 information and technology.
(b) Coordinate with Secretariats, Navy Program Sponsors, and acquisition program managers to en-
sure that Navy acquisition efforts are fully compliant with environmental laws and policies
through all phases of the acquisition process including Research and Development (R&D), de-

sign, testing, manufacturing, operations, maintenance, and ultimate demilitarization/disposal.

(c) Actively participate with industry and other Services through joint initiatives to eliminate or re-
duce shared HM procurement, use, and requirements.

4-7.2 BSOs shall:

(@) Ensure that activities under their cognizance develop, review, revise, and implement P2 plans per
the guidance of this chapter.

(b) Ensure that activities under their cognizance provide a copy of their Installation P2 Plan, and all
subsequent revisions to NFESC.

4-12



OPNAVINST 5090.1C
30 October 2007

(c) Plan, program, budget, and allocate funds for all facility P2 projects identified in facility P2 plans
which support cost effective environmental compliance, support achievement of the DOD meas-
ure of merit goals, reduce generation of pollutants, or reduce the overall life cycle cost of the ac-
tivities environmental program.

(d) Plan, program, budget, and allocate funds for implementing CHRIMP and HMMS at Naval Air
Depots.

(e) Assist COMNAVSUPSYSCOM in implementing CHRIMP using HSMS/HMMS/RHICS at
shore facilities.

() Develop and implement HM elimination or substitution processes for all systems and operations
under their cognizance. These processes shall include the identification, evaluation, and use of
the least hazardous material available.

(g) Develop processes to ensure that the facility AUL incorporates the least hazardous, technically
acceptable materials.

(h) Take necessary actions to support Navy achievement of goals established by DOD under refer-
ence (g) and any subsequent P2 E.QO.’s.

(i) Work with acquisition program managers to aggressively incorporate Environment, Safety and
Occupational Health (ESOH) into systems engineering, including pursuing the reduction of HM
used in acquisition systems. Inclusion of P2 practices in an acquisition program, such as design-
ing systems to use less HM or emit fewer emissions, reduces risks and total ownership costs, and
helps the Navy meet P2 goals.

(1) Work with the acquisition program managers to ensure a HM AUL is prepared for the system by
coordinated with the respective ships, submarines, and/or shore facilities.

(K) Assess ESOH effects of chemicals, processes and materials posing a high hazard potential. Use
the results in all life cycle cost and trade-off decisions.

() Review and revise standardized documents under their cognizance, including specifications, stan-
dards, technical manuals and handbooks to reduce/eliminate requirements for hazardous mate-
rial/toxic substances and other pollution sources. Reviews shall occur with sufficient frequency
to take advantage of P2 opportunities created by changes to management practices, technologies,
materials, processes and requirements, as appropriate. Plan, program and budget for these P2 re-
views and revisions.

(m) Submit P2 Program Metric data annually to CNO (N45) via the P2 Annual Data Summary
(P2ADS).

4-7.3  Commander, Naval Supply Systems Command (COMNAVSUPSYSCOM) shall:

(a) Assist CNO (N45) in managing the HM aspects of the Navy P2 effort and serve as the overall
manager for the supply aspects of the Pollution Prevention Program.
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(b)

(©)

(d)

(€)

()

(9)
(h)

(i)

)

(k)

(0

Develop, implement, and maintain a Navy-wide system for acquiring only authorized HM, inte-
grating command and shore facility HM AULSs.

When requested, assist system command program managers by providing life cycle costs for HM
being considered for acquired systems.

Develop and recommend to CNO (N45) HM shelf life policies and procedures to support the goal
of eliminating disposal of unused HM as hazardous waste. Provide guidance to facility level sup-
ply functions in establishing and managing local shelf life control and management programs.

Provide guidance to and coordinate efforts of the Navy-wide HM substitution efforts.

Develop and recommend to CNO (N45) policies and procedures to reduce or minimize the entry
of new HM into the supply system.

Implement CHRIMP and regional CHRIMP at all shore facilities.

Develop and maintain Navy-wide HM/HW tracking systems (HSMS/RHICS) in support of
CHRIMP.

Plan, program, budget, and allocate funds for implementing CHRIMP and HSMS/RHICS at shore
activities.

Support CNO(N45) in HSMS/HMMS/RHICS software development and consolidation efforts.

Ensure that all contracts include, to the maximum extent practical, clauses or provisions that re-
quire contract deliverables that meet the green procurement guidelines for recycled material con-
tent.

Provide green procurement guidance to procurement community-contract officers, purchasing
agents, supply corps officers, supply department managers, and customers. The guidance should
address identification of National Stock Number (NSN), GSA, and local purchase green pro-
curement products and items, keeping records of total value of green procurement items pur-
chased and ensuring that green procurement practices are followed.

4-74  COMNAVFACENGCOM shall:

(@)

Support P2 initiatives as tasked by CNO (N45).

(b) Assist CNO (N45) in managing P2 technology transfer efforts.

(©)

(d)

(€)

Serve as financial manager in support of the Pollution Prevention Equipment Procurement Pro-
gram.

Provide technical assistance to shore facilities to implement P2 practices and incorporate P2 tech-
nology into facility processes.

Develop plans for implementing the use of alternative fuel vehicles in Navy vehicle fleets.
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(F) Assist COMNAVSUPSYSCOM in supporting activities in implementation and utilization of the
CHRIMP program and the HSMS/HMMS/RHICS software systems.

(g) Designate NFESC as the central repository for all Navy Installation P2 Plans. NFESC shall col-
lect and maintain an up to date copy of each installation’s P2 plan.

(h) In support of Navy’s EQI, review all Navy P2 plans, develop and distribute lessons learned to
support P2 plan updates, identify and transfer Navy-wide P2 for compliance opportunities, and
support identification of P2 solutions to meet compliance requirements.

(i) Assist CNO (N45) in development of process maps and metrics to identify and evaluate business
process improvements.

(J) Collect information to prepare the annual green procurement program report for Office of Federal
Procurement Policy (OFPP).

4-75  Regional Commanders shall:

(a) Assist CNO (N45) and COMNAVSUPSYSCOM in planning and preparation for CHRIMP and
HSMS/HMMS/RHICS implementation.

(b) Coordinate implementation efforts within their regions and serve as a point of contact for activi-
ties in managing and prioritizing implementation.

(c) Serve as regional point of contact and coordinator for regional-scale P2 initiatives.

4-7.6  The NETC shall incorporate P2 practices into Navy training, including incorporation of
information on source reduction initiatives in appropriate training courses.

4-7.7 COs of shore facilities shall:

(@) Develop and implement a facility Pollution Prevention Program to support implementation of
Navy P2 Policy as specified in this instruction.

(b) Develop and implement an activity P2 plan per paragraph 4-6.3. Use the P2 plan as a primary tool
for identifying the methods and means to reduce HM use, HW generation and toxic chemical re-
leases, and to support cost effective, full and sustained compliance.

(c) Plan, program, budget, and allocate funds for all facility P2 projects identified in facility P2 plans
that support cost effective environmental compliance, support achievement of the DOD measure
of merit goals, reduce generation of pollutants, or reduce the overall life cycle cost of the activi-
ties environmental program.

(d) Update the P2 plan on a regular basis. P2 plan updates shall incorporate efforts to use P2 to
achieve sustained compliance at the lowest life cycle cost. P2 plan updates should utilize inte-
grated environmental quality planning to support operational readiness by targeting source reduc-
tion efforts and in turn reducing regulatory and cost impacts on Navy operations.
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(€)

()

(9)

(h)

(i)

)

i. Review P2 Plans on at least an annual basis. This review should identify any
significant changes in activity mission, function and personnel; progress on ac-
tions identified in the P2 Plan; changes to compliance requirements; and changes
in activity priorities. Base personnel should accomplish this review, if feasible,
and document it informally by marking up the existing P2 plan or simply adding
a short update section.

ii. Revise their P2 plan at least every three years. P2 plan revisions should focus on
identification of opportunities to use P2 to meet compliance requirements and to
lower overall environmental quality program life cycle costs. The revisions
should include revalidation and documentation of the key plan elements identi-
fied in section 4-6.3c above. Activities shall provide a copy of the revised plan
to the NFESC.

iii. Submit requests for waivers of this policy to CNO (N45) via the appropriate
chain of command. Waiver requests should cite State and/or local requirements
specifying a different update cycle or demonstrate significant savings without
negative program impact.

Assist COMNAVSUPSYSCOM to establish or revise, as necessary, and implement procedures to
control, track, and reduce the variety and quantities of HM in use, in storage or stock, or disposed
of as HW per the Navy CHRIMP manual. This includes establishing hazardous material minimi-
zation centers (HAZMINCENS) to facilitate the central management of all HM at a facility.

Assist COMNAVSUPSYSCOM to implement HSMS/HMMS/RHICS at the facility. This in-
cludes identifying an MSDS, industrial type process, and EPA waste stream for each manufac-
turer-specific HM used within the facility. It also includes adapting previously developed process
algorithms or developing new ones for each of the identified processes.

Develop, revise as necessary, and implement a facility level HM AUL using an inventory that
identifies and quantifies HM, including categorizing the material as an extremely hazardous sub-
stance, hazardous substance, or toxic chemical as defined under EPCRA (see chapter 6).

Limit local purchases of HM to purchases for which a stock numbered product is unavailable
from the supply system and for which there is a valid controlling document (e.g., maintenance re-
quirement card (MRC), maintenance requirement plan (MRP), technical manual, technical order,
maintenance manual, or similar document). Make and control local purchases through the
HAZMINCEN according to CHRIMP principles of HM management and adhere to the same re-
guirements as any other HM stock procurement. In cases where a standard stock item appears in-
ferior, provide complete information regarding the item to the supply officer who can then submit
an HM AUL feedback report to document the apparent deficiency.

Ensure facility level supply functions establish and implement a local shelf life control and man-
agement program.

Submit P2 Program Metric data annually to the cognizant BSOs (via the P2ADS).
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(k) Provide feedback to acquisition PMs and BSOs regarding any issues associated with the Program
in relation to the facility’s HM AUL.
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5-1 Scope

The National Environmental Policy Act (NEPA) of 1969 (reference (a2)) is a basic national charter for
protection of the environment. It establishes policy, sets goals, and provides a means for carrying out
environmental policy. This chapter contains policy and guidance to ensure that the Navy acts, per the letter
and spirit of NEPA, on all actions with the potential to have significant environmental impacts. Navy
activities should apply the requirements of this chapter to any action affecting the environment inside the
U.S,, its territories and possessions, including actions related to acquisition programs (see appendix E for
policy on the applicability of NEPA and Executive Order 12114, Environmental Effects Abroad of Major
Federal Actions). This chapter applies to those actions that fall within the realm of weapons systems
acquisition, training operations and exercises at sea, training operations and exercises on land, science and
technology related programs, and shore installation management (SIM). This instruction incorporates by
reference the CNO Supplemental Environmental Planning Policy of 23 Sep 04, which is included as
appendix N.

5-1.1 References. Relevant references are:
(@ National Environmental Policy Act of 1969 , 42 U.S.C. 84321 et seq.

(b) 40 C.F.R. Parts 1500-1508, Council on Environmental Quality Regulations on Implementing
National Environmental Policy Act Procedures.

(c) DOD Directive 6050.7 of 31 March 1979, Environmental Effects Abroad of Major Department of
Defense Actions; (NOTAL);

(d) 32 CFR 775, Policies and Responsibilities for Implementation of the National Environmental
Policy Act Within the Department of the Navy (and as adopted as SECNAVINST 5090.6A of April 26,
2004 Environmental Planning for Department of the Navy Actions.

() SECNAVINST 5000.2C Implementation and Operation of the Defense Acquisition System and
the Joint Capabilities Integration and Development System.

() SECNAV memorandum Compliance with Environmental Requirements in the Conduct of
Naval Exercises of Training At Sea of 28 DEC 00.

5-2 Legislation

Environmental planning encompasses a wide variety of existing environmental legislation including,
but not limited to, the: Clean Air Act (CAA), Clean Water Act (CWA), Coastal Zone Management Act
(CZMA), National Historic Preservation Act (NHPA), Marine Protection, Research and Sanctuaries Act
(MPRSA), Pollution Prevention Act (PPA), Marine Mammal Protection Act (MMPA), Endangered Species
Act (ESA), and Executive Orders (E.O.) 12898 and E.O. 13045. Please refer to appendix A for further
discussion of specific laws.

NEPA further requires a detailed statement on the environmental impact of major Federal actions that
significantly affect the environment be included in every recommendation or report on proposals for
legislation. Two basic tenets of NEPA and the Council on Environmental Quality (CEQ) regulations
(reference (b)) are that:
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a. Procedures must exist to ensure environmental information is available to decision makers and
citizens before making decisions and taking major Federal actions. The Department of Defense and the
Department of the Navy have developed procedures to implement NEPA (references (c) and (d)).

b. The NEPA process should identify and assess reasonable alternatives to proposed actions to avoid
or minimize adverse environmental effects.

5-3 Terms and Definitions

5-3.1 Action Proponent. The commander, commanding officer, or civilian director of a unit,
activity or organization that is responsible for initiating and/or carrying out a proposed action. In general, the
proponent should be at the lowest level in the chain of command that “owns” the entire action being
proposed. The proponent has the responsibility to prepare and/or obtain funding for the preparation of the
appropriate environmental documentation. To illustrate, the station commanding officer would normally be
the action proponent for a military construction project for the station (but not other installations). The
commander of an operational group would normally be the action proponent for training for the group (but
not training for others). The U.S. Fleet Forces Command (FFC) or U.S. Pacific Fleet (COMPACFLT)
would normally be the action proponent for the Navy-wide introduction of a new weapon system (e.g. new
ship class, new aircraft model, new missile) within his/her Area of Responsibility (AOR). An acquisition
program manager for a systems command would normally be the action proponent for systems testing, or
for a programmatic action that has multi-base, multi-region or multi-Budget Submitting Offices (BSOs)
impact. A regional commander would normally be the action proponent for action involving shore
installation management. When prudent due to the significance of the action proposed or for other reasons,
the designation of action proponent may be elevated to a person higher in the chain of command.

5-3.2  Categorical Exclusion. A category of action that does not have, under normal
circumstances, individually or cumulatively, a significant effect on the human environment; or, that have
been previously found to have no such effect as a result of procedures adopted by the Navy for
implementing the CEQ regulations and for which, therefore, neither require an EA nor an EIS.

5-3.3  Cooperating Agency. Any Federal agency other than a lead agency, which has jurisdiction
by law or special expertise concerning any environmental impact, involved in a proposal (or a reasonable
alternative) for legislation or other major Federal action significantly affecting the quality of the human
environment. A State or local agency of similar qualifications or, when the effects are on a reservation, an
Indian tribe, may by agreement with the lead agency become a cooperating agency.

5-3.4  Draft Environmental Impact Statement (DEIS). Statements prepared for actions that may
have a significant impact on the quality of the human environment or that are potentially controversial in
environmental effects. DEISs are filed with the Environmental Protection Agency (EPA) and distributed to
cognizant Federal, State, local, and private agencies, organizations, and individuals for review and comment
before preparation of a final EIS (FEIS). A DEIS requires a complete and comprehensive analysis of
anticipated impacts to the human environment.

5-3.5  Environmental Assessment (EA). A concise public document that:

a. Briefly provides sufficient evidence and analysis for determining whether to prepare an EIS or a
Finding Of No Significant Impact (FONSI).
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b.  Aids to Navy compliance with NEPA when no EIS is necessary.
c. Facilitates preparation of an EIS when one is necessary.

5-3.6 Final Environmental Impact Statement (FEIS). Statement that incorporates all pertinent
comments and information resulting from review of the DEIS. The FEIS is filed with EPA and distributed
to recipients of the DEIS.

5-3.7  FONSI. A document, in which the Navy briefly presents the reasons why an action not
otherwise categorically excluded, will not have a significant effect on the human environment, and for
which an EIS will not therefore be prepared. The FONSI shall include a brief summary of the proposed
action and brief summary of the basis for the finding regarding any relevant issues, mitigation, and/or
regulatory concurrence used by the action proponent to make the finding. A FONSI may be one result of
review of an EA. The decision to prepare an EIS may be another result.

5-3.8  Human Environment. The natural and physical environment and the relationship of people
with that environment.

5-3.9 Impacts. Impacts, as used in this chapter, are synonymous with effects, and include direct,
indirect, and cumulative impacts. Direct impacts result from some action and occur at the same time and
place as the action. Indirect impacts also result from an action, but occur later in time or at a removed
location from the action. They are reasonably foreseeable. Indirect impacts include:

a.  Growth inducing effects.
b. Effects related to induced changes in the pattern of land use, population density, or growth rate.
c. Related effects on the human environment.

Cumulative impacts result from the incremental impact of an action when added to other past, present,
and reasonably foreseeable future actions regardless of what agency (Federal or non-Federal) or person
undertakes such actions. Cumulative impacts can result from individually minor but collectively significant
actions taking place over a period of time.

5-3.10 Lead Agency. The Federal agency or agencies preparing or having taken primary
responsibility for preparing an EA or EIS.

5-3.11 Legislative Environmental Impact Statement (LEIS). An LEIS is a detailed statement
required by law for inclusion in a recommendation or report on a legislative proposal to Congress. A LEIS is
part of the formal transmittal of a legislative proposal. However, one may transmit it up to 30 days later to
allow time for completion of an accurate statement that can serve as the basis for public and congressional
debate. The Navy does not prepare an LEIS for annual requests to Congress for Military Construction
(MILCON) authorization or other funding appropriations. Following funding authorization, Navy provides
appropriate NEPA compliance reviews for each project.

5-3.12 Major Federal Action. Any proposed Navy action that has the potential for physical impact
on the human environment. Actions include, but are not limited to:
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a. New activities, including projects the Navy is entirely or partly funding, assisting, conducting,
regulating, or approving.

b.  Substantive changes in continuing actions, such as substantial changes in operational tempo, areas
of use, or in methodology/equipment.

c. Approval of specific projects, such as construction or management activities located in a defined
geographic area (i.e., MILCON projects, public/private venture projects, unspecified minor construction
projects, natural resources management projects, special projects, land acquisition, and locally funded
projects).

d. Adoption of programs, such as a group of concerted actions to implement a specific policy or plan.

5-3.13 Mitigation. Actions, which reduce the severity or intensity of impacts of other actions, to
include:

a. Avoiding the impact altogether by not taking a certain action or parts of an action or by moving
the project location.

b.  Minimizing impacts by limiting the degree or magnitude of the action and its implementation, for
example by adjusting site layout.

c. Rectifying the impact by repairing, rehabilitating, or restoring the affected environment.

d. Reducing or eliminating the impact over time by monitoring, maintaining, and/or replacing
equipment or structures so that future environmental degradation due to equipment or structural failure does
not occur during the life of the action.

e. Compensating for the impact by replacing or providing substitute resources or environments.
Action proponents should consider the avoidance of impacts as the preferred mitigation measures.

5-3.14  Notice of Intent (NOI). A required notice published in the Federal Register that formally
announces the Navy’s intent to prepare an EIS. The NOI provides a brief description of: the proposed action
(including location, extent and duration of action), purpose and need for the action, any known alternatives
to be considered, issues to be addressed (in particular, any sensitive issues), identifies any co-lead or
cooperating agencies, and provides a Navy point of contact for any questions. The NOI formally opens the
public scoping process and usually, though not required, provides information regarding public scoping
meetings to be held.

5-3.15 Record of Decision (ROD). A concise summary for publication in the Federal Register of
the decision made by the Navy from the alternatives presented in an FEIS. CNO (N45) prepares the
document and the Secretary of the Navy (SECNAV) approves it. The ROD will state the decision, identify
alternatives considered (including that which was environmentally preferable), and discuss other
considerations (non-environmental) that influenced the decision identified. The ROD will also describe the
intended implementation of all practical means to avoid impacts resulting from the chosen alternatives, and
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explain any decision behind the non-implementation of any of these means. Additionally, the ROD shall
address any monitoring associated with mitigation.

5-3.16  Scoping. An early and open process for determining the scope of issues and for identifying
the significant issues related to a proposed action.

5-3.17 Significance. The context and intensity of an impact. Context means the area, resources, or
processes affected. Intensity refers to the severity of impact as derived from evaluating magnitude of effects
on public health or safety, unique characteristics of the geographic area, controversy of environmental
effects, risk analysis, precedents, relationship to other actions, cumulative impacts, and the potential for
violating laws imposed to protect the environment.

5-3.18 Supplemental Environmental Impact Statement. A document describing the
environmental impacts of a project or proposal prepared when substantial changes relevant to environmental
concerns are made in the proposed action, or when significant new circumstances or information relevant to
environmental concerns and bearing on the proposed action or its impacts becomes available. Action
proponents shall prepare a supplemental EIS at any time after preparing and filing a DEIS, FEIS, or ROD.
Action proponents will process the supplemental EIS (file with the EPA and distribute to recipients) in the
same manner described in this chapter for any similar EIS.

5-4 Navy Policy

5-4.1 General. The Navy shall act with care to ensure, to the maximum extent practicable, that in
conducting its mission of providing for the national defense, it does so in a manner consistent with national
environmental policies, including environmental justice. In so doing, the Navy recognizes that the NEPA
process includes the systematic examination of the likely environmental consequences of implementing a
proposed action. To be an effective decision-making tool, the Navy shall integrate the process with other
Navy-Marine Corps project planning at the earliest possible time. This ensures that planning and decision-
making reflect environmental values, avoid delays, and avoid potential conflicts. The Navy shall take care
to ensure that, consistent with other national policies and national security requirements, practical means and
measures are used to protect, restore, and enhance the quality of the environment, to avoid or minimize
adverse environmental consequences, and to attain the objectives of:

a. Achieving the widest range of beneficial uses of the environment without degradation, risk to
health and safety, or other consequences that are undesirable and unintended.

b. Preserving important historical, cultural, and natural aspects of our national heritage, and
maintaining, where possible, an environment that supports diversity and variety of individual choice.

c. Achieving a balance between resource use and development within the sustained carrying
capacity of the ecosystem involved.

d. Enhancing the quality of renewable resources and working toward the maximum attainable
recycling of depletable resources.

e.  Providing the opportunity for public comment.
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Every person preparing, implementing, supervising, and managing projects involving categorical
exclusions, EAs, and EISs shall have received environmental planning training as identified in appendix N,
paragraph 3.14 of this instruction, and shall be familiar with the provisions of this chapter.

5-4.2 NEPA Compliance. To comply (see figure 5.1) with NEPA, the Navy shall:

a. Assess environmental consequences of proposed actions that could affect the quality of the
environment in the U.S., its territories, and possessions per Department of Defense (DOD) and Council on
Environmental Quality (CEQ) regulations.

b.  Use a systematic, interdisciplinary approach that ensures the integrated use of the natural and
social sciences and environmental considerations in planning and decision-making where there may be an
impact on man's environment.

c. Ensure the consideration of presently unmeasured environmental amenities in the decision-
making process.

d. Consider the reasonable alternatives to recommended actions in any proposal that would
involve unresolved conflicts concerning alternative uses of available resources.

e. Make available to States, counties, municipalities, institutions, and individuals advice and
information useful in restoring, maintaining, and enhancing the quality of the environment.

f.  Use ecological information in planning and developing resource-oriented projects
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ENVIRONMENTAL ASSESMENT
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Public and agency involvement
as practicable
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Figure 5.1

*Designated Headquarters Official-Flag level person
with FONSI authority in the following commands:
FFC, COMPACFLT, CNIC, COMNAVRESFOR,
NETC, COMNAVSEASYSCOM, and
COMNAVAIRSYSCOM.
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5-5 Requirements

NEPA created the CEQ, which provides regulations to implement the procedural provisions of NEPA. The
CEQ regulations apply a three-tiered approach to ensure that pertinent environmental information for major
Federal actions is available to decision makers and the public:

a. Categorical Exclusions

b.  Environmental Assessments (EAS)

c. Environmental Impact Statements (EISS).

The remainder of this chapter discusses in detail compliance criteria for each level.

5-5.1  Categorical Exclusions. CEQ regulations provide for establishment of categorical
exclusions for those actions that, after consideration by the Departments (Navy), have been found not to
have a significant effect on the human environment individually or cumulatively, under normal
circumstances, and therefore do not require an EA or an EIS. Categorical Exclusions are applicable to those
kinds of military actions that do not significantly affect the quality of the human environment; do not result
in any significant change from existing conditions at the site of the proposed action; and, whose effect is
primarily economic or social.

a.  When a Categorical Exclusion Cannot be Used (Exclusion Criteria). Even if a proposed
action generally fits the definition of a Categorical Exclusion, a Categorical Exclusion will not be used
if the proposed action:

(1) Would adversely affect public health or safety;

(2) Involves effects on the human environment that are highly uncertain, involve unique or
unknown risks, or which are scientifically controversial,

(3) Establishes precedents or makes decisions in principle for future actions that have the
potential for significant impacts;

(4) Threatens a violation of Federal, State, or local environmental laws applicable to the
Department of the Navy; or

(5) Involves an action that, as determined in coordination with the appropriate resource
agency, may:

(@) Have an adverse effect on Federally-listed endangered/threatened species or marine
mammals;

(b) Have an adverse effect on coral reefs or on Federally-designated wilderness areas,
wildlife refuges, marine sanctuaries, or parklands;

(c) Adversely affect the size, function or biological value of wetlands and is not
covered by a nation-wide or regional permit;
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(d) Have an adverse effect on archaeological resources or resources (including but not
limited to ships, aircraft, vessels and equipment) listed or determined to be eligible for listing in the

National Register of Historic Places; or

(e) Result in an uncontrolled or unpermitted release of hazardous substances or require
a conformity determination under the standards of the Clean Air Act General Conformity Rule.

b. List of Categorical Exclusions. Subject to the criteria in paragraph 5-5.1.a, the categories of
action in Table 5.1 (consistent with the list contained in reference (b)) are excluded from

documentation in an EA or EIS.

Table 5.1 Department of the Navy List of Categorical Exclusions

1.

2.

10.
11.

12.

13.
14.

15.

Routine fiscal and administrative activities, including
administration of contracts;

Routine law and order activities performed by military
personnel, military police, or other security personnel, including
physical plant protection and security;

Routine use and operation of existing facilities, laboratories, and
equipment;

Administrative studies, surveys, and data collection;

Issuance or modification of administrative procedures,
regulations, directives, manuals, or policy;

Military ceremonies;

Routine procurement of goods and services conducted in
accordance with applicable procurement regulations, executive
orders, and policies;

Routine repair and maintenance of buildings, facilities, vessels,
aircraft, and equipment associated with existing operations and
activities (e.g., localized pest management activities, minor
erosion control measures, painting, refitting);

Training of an administrative or classroom nature;

Routine personnel actions;

Routine movement of mobile assets (such as ships and aircraft)
for homeport reassignments, for repair/overhaul, or to
train/perform as operational groups where no new support
facilities are required;

Routine procurement, management, storage, handling,
installation, and disposal of commercial items, where the items
are used and handled in accordance with applicable regulations
(e.g., consumables, electronic components, computer equipment,
pumps);

Routine recreational/welfare activities;

Alteration of and additions to existing buildings, facilities,
structures, vessels, aircraft, and equipment to conform or provide
conforming use specifically required by new or existing
applicable legislation or regulations (e.g., hush houses for
aircraft engines, scrubbers for air emissions, improvements to
storm water and sanitary and industrial wastewater collection
and treatment systems, and installation of fire fighting
equipment);

The modification of existing systems or equipment when the
environmental effects will remain substantially the same and the
use is consistent with applicable regulations;

16.

17.

18.

19.

20.

21.

22.

23.

Routine movement, handling and distribution of materials,
including hazardous materials/wastes that are moved, handled,
or distributed in accordance with applicable regulations;

New activities conducted at established laboratories and plants
(including contractor-operated laboratories and plants) where all
airborne emissions, waterborne effluent, external ionizing and
non-ionizing radiation levels, outdoor noise, and solid and bulk
waste disposal practices are in compliance with existing
applicable federal, state, and local laws and regulations;
Studies, data, and information gathering that involve no
permanent physical change to the environment (e.g.,
topographic surveys, wetlands mapping, surveys for
evaluating environmental damage, and engineering efforts to
support environmental analyses);

Temporary placement and use of simulated target fields
(e.g., inert mines, simulated mines, or passive hydrophones)
in fresh, estuarine, and marine waters for the purpose of
nonexplosive military training exercises or research,
development, test and evaluation;

Installation and operation of passive scientific measurement
devices (e.g., antennae, tide gauges, weighted hydrophones,
salinity measurement devices, and water quality
measurement devices) where use will not result in changes in
operations tempo and is consistent with applicable
regulations;

Short-term increases in air operations up to 50% of the
typical operation rate, or increases of 50% operations per
day, whichever is greater. Frequent use of this CATEX at an
installation requires further analysis to determine there are
no cumulative impacts;

Decommissioning, disposal, or transfer of Navy vessels,
aircraft, vehicles, and equipment when conducted in
accordance with appli