
DEPUTY SECRETARY OF DEFENSE 

1  0 1 0  DEFENSE PENTAGON 
WASHINGTON, DC 20301 - 1 0  1 0  

JAN 23 -- -. 
MEMORANDUM FOR SECRETARY OF THE NAVY 

SUBJECT: National Defense Exemption from Requirements of the Marine Mammal 
Protection Act for Certain DoD Military Readiness Activities That Employ 
Mid-Frequency Active Sonar or Improved Extended Echo Ranging 
Sonobuoys 

Pursuant to Title 16, Section 1371(f), of the United States Code, and having 
conferred with the Secretary of Commerce, I have determined that it is necessary for the 
national defense to exempt all military readiness activities that employ mid-frequency 
active sonar or Improved Extended Echo Ranging sonobuoys (IEER), either during 
major training exercises, or within established Department of Defense maritime ranges or 
established operating areas, from compliance with the requirements of the Marine 
Mammal Protection Act, Title 16, Sections 136 1 - 142 1 h, of the United States Code. For 
purposes of this exemption, mid-frequency active sonar is defined as those active sonar 
systems operating within the frequency range of 1 kHz to 10 kHz. IEER is a new sensor 
system that is finishing development and nearing deployment. A military readiness 
activity is defined in Section 3 15(f) of Public Law 107-3 14. 

Specific actions falling within these categories of actions are exempted for a period 
of two years from today's date, or the date at which the Department of Navy is granted 
authorization under the Marine Mammal Protection Act for one or both of these 
categories of actions as associated with a specific proposed activity, whichever is earliest. 
In the event the exemption terminates as to a specific proposed activity having been 
granted authorization under the Marine Mammal Protection Act for one or both of these 
categories of actions, the exemption shall remain in full force and effect as to all other 
exempted categories of actions. 

During the exemption period, the Department of the Navy will execute the plan 
coordinated with the Department of Commerce to come into full compliance with the 
requirements of the Marine Mammal Protection Act. During this exemption period, all 
exempted military readiness activities employing mid-fkquency active sonar shall follow 
the attached "Mid-Frequency Active Sonar (MFAS) Mitigation Measures during Major 
Training Exercises or within Established DoD Maritime Ranges and Established 
Operating Areas." Before using IEER for training, the Department of the Navy will 
develop with the National Marine Fisheries Service mutually agreeable mitigation 
measures applicable to IEER as information evolves on its use and tactics. 
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Mid-Frequency Active Sonar Mitigation Measures during Major Training Exercises or within 
Established DoD Maritime Ranges and Established Operating Areas 

1. General Maritime Protective Measures: Personnel Training: 

1. All lookouts onboard platforms involved in ASW training events will review the NMFS- 
approved Marine Species Awareness Training (MSAT) material prior to use of mid-frequency 
active sonar (MFA). 

2. All Commanding Officers, Executive Officers, and officers standing watch on the bridge will 
have reviewed the MSAT material prior to a training event employing the use of MFA. 

3. Navy lookouts will undertake extensive training in order to qualify as a watchstander in 
accordance with the Lookout Training Handbook (NAVEDTRA 12968-B). 

4. Lookout training will include on-the-job instruction under the supervision of a qualified, 
experienced watchstander. Following successful completion of this supervised training period, 
lookouts will complete the Personal Qualification Standard program, certifying that they have 
demonstrated the necessary skills (such as detection and reporting of partially submerged 
objects). This does not preclude personnel being trained as lookouts fiom being counted as 
those listed in previous measures so long as supervisors monitor their progress and 
performance. 

5. Lookouts will be trained in the most effective means to ensure quick and effective 
communication within the command stnrcture in order to facilitate implementation of 
protective measures if marine species are spotted. 

11. General Maritime Protective Measures: Lookout and Watchstander Responsibilities: 

6. On the bridge of surface ships, there will always be at least three people on watch whose duties 
include observing the water surface around the vessel. 

a 

7. In addition to the three personnel on watch noted previously, all surface ships participating in 
ASW exercises will, have at all times during the exercise at least two additional personnel on 
watch as lookouts. 

8. Personnel on lookout and officers on watch on the bridge will have at least one set of 
binoculars available for each person to aid in the detection of marine mammals. 

9. On surface vessels equipped with MFA, pedestal-mounted "Big Eye" (20x1 10) binoculars will 
be present and in good working order to assist in the detection of marine mammals in the 
vicinity of the vessel. 

10. Personnel on lookout will employ visual search procedures employing a scanning methodology 
in accordance with the Lookout Training Handbook (NAVEDTRA 12968-B). 
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dB factor until the animal has been seen to leave the area, has not been detected for 30 minutes, 
or the vessel has transited more than 2,000 yards beyond the location of the last detection. 

(iii) Should the marine mammal be detected within or closing to inside 200 yards of the sonar 
dome, active sonar transmissions will cease. Sonar will not resume until the animal has been 
seen to leave the area, has not been detected for 30 minutes, or the vessel has transited more 
than 2,000 yards beyond the location of the last detection. 

(iv) Special conditions applicable for dolphins and porpoises only: If, after conducting an 
initial maneuver to avoid close quarters with dolphins or porpoises, the Officer of the Deck 
concludes that dolphins or porpoises are deliberately closing to ride the vessel's bow wave, no 
further mitigation actions are necessary while the dolphins or porpoises continue to exhibit bow 
wave riding behavior. 

(v) If the need for power-down should arise as detailed in "Safety Zones" above, the ship or 
submarine shall follow the requirements as though they were operating at 235 dB - the normal 
operating level (i.e., the first power-down will be to 229 dB, regardless of at what level above 
235 sonar was being operated). 

21. Prior to start-up or restart of active sonar, operators will check that the Safety Zone radius 
around the sound source is clear of marine mammals. 

22. Sonar levels (generally) - The ship or submarine will operate sonar at the lowest practicable 
level, not to exceed 235 dB, except as required to meet tactical training objectives. 

23. Helicopters shall observelswey the vicinity of an ASW exercise for 10 minutes before the first 
deployment of active (dipping) sonar in the water. 

24. Helicopters shall not dip their sonar within 200 yards of a marine mammal and shall cease 
pinging if a marine mammal closes within 200 yards after pinging has begun. 

25. Submarine sonar operators will review detection indicators of close-aboard marine mammals 
prior to the commencement of ASW operations involving active mid-fiequency sonar. 

26. Increased vigilance during major ASW training exercises with tactical active sonar when 
critical conditions are present: 

Based on lessons learned from strandings in the Bahamas (2000), the ~adeiras'  (2000), the 
Canaries (2002) and Spain (2006), beached whales are of particular concern since they have 
been associated with MFA operations. Navy should avoid planning major ASW training 
exercises with MFA in areas where they will encounter conditions that, in their aggregate, may 
contribute to a marine mammal stranding event. 

The conditions to be considered during exercise planning include: 

(1) Areas of at least 1,000 m depth near a shoreline where there is a rapid change in 
bathmetry on the order of 1,000-6,000 meters occurring across a relatively short horizontal 
distance (e.g., 5 nm). 



(2) Cases for which multivle s h i ~ s  or submarines [2 3)-operating MFA in the same area 
over extended periods of time [> 6 hours) in close proximity (I 10 nm apart). 

(3) An area surrounded by land masses, smarated bv less than 35 nm and at least 10 nm 
in lens or an embavment, wherein operations involving multiple shipslsubs (2 3) employing 
MFA near land may produce sound directed toward the channel or embayment that may cut off 
the lines of egress for marine mammals. 

(4) Although not as dominant a condition as bathyrnetric features, the historical 
presence of a simificant surface duct (i.e., a mixed layer of constant water temperature 
extending fiom the sea surface to 100 or more feet). 

If the major exercise must occur in an area where the above conditions exist in their aggregate, 
these conditions must be fully analyzed in environmental planning documentation. Navy will 
increase vigilance by undertaking the following additional protective measure: 
A dedicated aircraft (Navy asset or contracted aircraft) will undertake reconnaissance of the 
embayment or channel ahead of the exercise participants to detect marine mammals that may 
be in the area exposed to active sonar. Where practical, advance survey should occur within 
about two hours prior to MFA use, and periodic surveillance should continue for the duration of 
the exercise. Any unusual conditions (e.g., presence of sensitive species, groups of species 
milling out of habitat, any stranded animals) shall be reported to the Officer in Tactical 
Command (OTC), who should give consideration to delaying, suspending or altering the 
exercise. 

All Safety Zone requirements described in Measure 20 apply. 

The post-exercise report must include specific reference to any event conducted in areas where 
the above conditions exist, with exact location and timelduration of the event, and noting 
results of surveys conducted. 

IV. Coordination and Reporting 

27. Navy will coordinate with the local NMFS Stranding Coordinator regarding any unusual 
marine mammal behavior and any stranding, beached liveldead, or floating marine mammals 
that may occur at any time during or within 24 hours after completion of mid-frequency active 
sonar use associated with ASW training activities. 

28. Navy will submit a report to the Office of Protected Resources, NMFS, within 120 days of the 
completion of a Major Exercise. This report must contain a discussion of the nature of the 
effects, if observed, based on both modeled results of real-time events and sightings of marine 
mammals. 

29. If a stranding occurs during an ASW exercise, NMFS and Navy will coordinate to determine if 
MFA should be temporarily discontinued while the facts surrounding the stranding are 
collected. 


