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Title 40/Clinger-Cohen Act Guide
1. Introduction:
1. Title 40/Clinger-Cohen Act (CCA) (Subtitle III of Title 40 of the United States Code) is designed to improve the way the Federal Government acquires and manages information technology.  It requires DoD to use performance-based management principles for acquiring information technology (IT), including National Security Systems (NSSs).  Title 40/CCA elevated oversight responsibility to the Director, OMB, and established and gave oversight responsibilities to the departmental Chief Information Officer (CIO). 
1. The guide details Title 40/CCA Compliance regulatory requirements, mandatory DoD policy and the applicable program documentation that can be used to fulfill the requirement.  The things listed in these steps must be satisfied before milestone approval of any IT program and prior to the award of any contract for the acquisition of an IT system, at any level.

2. Confirmations of Compliance with Title 40/Clinger-Cohen Act:
2. During the current fiscal year, an IT system may not receive Milestone A approval, Milestone B approval, or full deployment approval, or their equivalent, within the Department of Defense until the Component CIO confirms, with respect to that milestone, that the system is in compliance with the Title 40/Clinger-Cohen Act.  For Major Defense Acquisition Programs (MDAPs) and Major Automated Information System (MAIS) programs, the DoD CIO also confirms compliance.  The CIOs may require additional confirmations, as appropriate, with respect to any such system.  
2. The CIOs shall maintain notifications of confirmation.  Each such notification shall include, at a minimum, the funding baseline and milestone schedule for each system covered by the notification and confirmation that the following steps have been taken with respect to the system: 
2. Business process reengineering 
2. An Analysis of Alternatives (AoA)

2. An economic analysis that includes a calculation of the return on investment
2. Performance measures
3. Definitions:
3. The term "Chief Information Officer (CIO)" has the meaning described in section 11315 of Title 40/Clinger-Cohen Act.
3. The term "Information Technology (IT) system" has the meaning given the term "information technology" in section 11101 of Title 40/Clinger-Cohen Act. 
4. Title 40/Clinger-Cohen Compliance Regulatory Requirements:  The following paragraphs describe each requirement.  They are taken from DoDI 5000.02 and must be satisfied before milestone approval of any IT program and prior to the award of any contract for the acquisition of an IT system, at any level.  Complete the Title 40/Clinger-Cohen Act Compliance and Confirmation Template for each of the requirements below.
4. Make a determination that the acquisition supports core, priority functions of the Department.
4. The applicable program documentation is the Initial Capabilities Document Approval.
4. The applicable Milestone is Milestone A.

4. The Regulatory Requirement is CJCSI 3170.01.
4. This element of Title 40/CCA asks if the function supported by a proposed acquisition is something the Federal Government actually needs to perform its functions.  This is answered in the Joint Capabilities Integration and Development System (JCIDS) process.  Before a functional requirement or new capability enters the acquisition process, the JCIDS process requires the sponsor to conduct a series of analyses to validate and document the rationale supporting the relationship between the Department’s mission and the function supported by the acquisition.
4. Establish outcome-based performance measures linked to strategic goals. 
4. The Applicable Program Documentation includes ICD, CDD, CPD and APB approval.
4. The Applicable Milestones are A and B.
4. The Regulatory Requirements are:  CJCSI 3170.01; DoDI 5000.02.
4. Title 40/CCA requires the use of performance and results-based management in planning and acquiring investments in information technology, including national security systems (IT and NSS).
4. IT, including NSS outcome-based performance measures are also referred to as measures of effectiveness (MOEs).  For further information on MOEs go to the Title 40/CCA Community of Practice.  We are obligated to state the desired outcome, develop and deploy the solution, and then measure the extent to which we have achieved the desired outcome.  Title 40/CCA states that the respective Service Secretaries shall:
4. Establish goals for improving efficiency and effectiveness of agency operations.
4. Ensure performance measurements are prescribed for IT programs.
4. Conduct post-implementation reviews of information systems to validate estimated benefits and document effective management practices for broader use.
4. Responsibilities:
4.   Sponsor or Domain Owner wit cognizance over the function develops the MOEs and ensures the MOEs are outcome-based and relate to the outcomes identified as benefits in the benefits analysis.

4.   Program Manager should be aware of the MOEs and how they relate to overall program effectiveness and document these MOEs as part of the budget submission to OMB.
4.   The DoD CIO assesses the outcome-based measures in deciding whether to confirm Title 40/CCA compliance for Acquisition Category IA programs.
4.   MOEs should be:
4. Written in terms of desired outcomes
4. Quantifiable
4. A measure of the degree to which the desired outcome is achieved
4. Inclusive of both DoD Component and enterprise performance benefits
4. Independent of any solution and should not specify system  performance or criteria
4. Established before the Materiel Development Decision (MDD)
4. The common link between the ICD, AoA and the benefits analysis
4. Redesign the processes that the system supports to reduce costs, improve effectiveness and maximize the use of Commercial Off-The-Shelf (COTS) technology.
4. The applicable program documentation is the approval of the ICD, ConOps, AoA, CDD, and CPD.  

4. The Applicable Milestones are A & B.

4. The Regulatory Requirements are CJCSI 3170.01 and DoDI 5000.02.

4. This element of Title 40/CCA asks if the business process or mission function supported by the proposed acquisition has been designed for optimum effectiveness, efficiency, lowest costs, and maximized use of COTS technology.  This is known as Business Process Reengineering (BPR) and is used to redesign the way work is done to improve performance in meeting the organization’s mission while reducing costs.  The DoD component is required to analyze its mission and revise as needed.  To satisfy this requirement, BPR is conducted before entering the acquisition process. 

4. Benchmarking is necessary for outcome selection and BPR.  It should occur in conjunction with a BPR implementation well before program initiation.  There are four Benchmarking phases:

4. Planning Phase

4. Data Collection and Analysis Phase

4. Integration Phase

4. Implementation Phase

4. Determine that no Private Sector or Government source can better support the function.
4. The applicable program documentation is the Acquisition Strategy page XX, para XX; and the AoA, page XX.
4. The Applicable Milestones are A & B.
4. The Regulatory Requirement is CJCSI 3170.01.
4. This element of Title 40/CCA asks if any private sector or other government source can better support the function.  This is commonly referred to as the “outsourcing determination.”
4. The Sponsor or Domain Owner with cognizance over the function leads the analysis work as part of the AoA process.
4. The Program Manager updates and documents the supporting Analysis in the AoA and a summary of the outsourcing decision in the Acquisition Strategy.
4. Conduct an Analysis of Alternatives (AoA)
4. The applicable program documentation is AoA.
4. The Applicable Milestone is A.
4. The Regulatory Requirements are CJCSI 3170.01; DoDI 5000.02
4. The Office of the Director, Program Analysis and Evaluation (OD/PA&E), provides basic policies and guidance associated with the AoA process.  For Acquisition Category 1D and 1AM programs, OD/PA&E prepares the Initial AoA guidance, reviews the AoA analysis plan, and reviews the final analysis products (briefing and report).  After the review, OD/PA&E provides an independent assessment to the milestone decision authority (see DoDI 5000.02, Enclosure 6,E.6.5)  Also see section 3.3  of the Defense Acquisition Guidebook for a general description of the AoA and AoA Study Plan.  Refer to AoA Study Plan Template.
4. Conduct an economic analysis that includes a calculation of the return on investment; or for non-Automated Information System (AIS) programs, conduct a Life-Cycle Cost Estimate (LCCE)
4. The Applicable Program Documentation is Program LCCE and Program Economic Analysis for MAIS.
4. The Applicable Milestones are:  
4.   For MAIS:  Milestone A & B, and FDDR (or their equivalent).
4.   For non-MAIS:  Milestone B or the first Milestone that authorizes contract award.
4. The Regulatory Requirement is DoDI 5000.02.
4. An economic analysis is conducted that includes a calculation of the return on investment; or for non-AIS programs, a Lifecycle Cost Estimate (LCCE).
4. An Economic Analysis consists of a life cycle cost and benefits analysis and is a systematic approach to selecting the most efficient and cost-effective strategy for satisfying an agency’s need.  See sections 3.6 and 3.7 of the Defense Acquisition Guidebook for detailed EA and LCCE guidance.
4. Develop clearly established measures and accountability for program progress.
4. The Applicable Program Documentation includes the Acquisition Strategy page XX and APB.
4. The Applicable Milestone is B.
4. The regulatory requirement is DoDI 5000.02.
4. The essential acquisition measures are those found in the acquisition program baseline (APB), cost, schedule and performance.
4. Ensure that the acquisition is consistent with the Global Information Grid (GIG) policies and architecture, to include relevant standards.

4. The Applicable Program Documentation includes APB (Net Ready KPP) and ISP (Information Exchange Requirements)
4. The Applicable Milestones are A, B, and C.
4. The regulatory requirements are CJCSI 6212.01; and DoDI 5000.02.
4. The GIG is the organizing and transforming construct for managing IT.  
4. Ensure that the program has an information assurance strategy that is consistent with DoD policies, standards and architectures, to include relevant standards. 
4. The Applicable Program Documentation is the Acquisition Information Assurance Strategy.
4. The Applicable Milestones are A, B, C, FDDR or equivalent.
4. The regulatory requirements are DoDI 5000.02; and DoDD 8500.1.
4. Information Assurance (IA) concerns information operations that protect and defend information and information systems by ensuring their availability, integrity, authentication, confidentiality and non-repudiation.  This includes providing for the restoration of information systems by incorporating protection, detection and reaction capabilities.
4.  Ensure, to the maximum extent practicable, (1) modular contracting has been used, and (2) the program is being implemented in phased, successive increments, each of which meets part of the mission need and delivers measurable benefit, independent of future increments.
4. The Applicable Program Documentation is the Acquisition Strategy page XX.
4. The Applicable Milestone is B or the first Milestone that authorizes contract award.
4. The Regulatory Requirement is DoDI 5000.02.
4. The Program Manager is responsible for ensuring that modular contracting principles are adhered to.  The contracting strategy is addressed in the Acquisition Strategy, which is approved by the MDA.
4.  Register Mission-Critical and Mission-Essential systems with the DoD CIO.
4. The Applicable Program Documentation is the DoD IT Portfolio Repository (DITPR).
4. The Applicable Milestone is B, update as required.
4. The regulatory requirement is DoDI 5000.02
4. The Air Force has designated the Enterprise Information Technology Data Repository (EITDR) as the official repository for information technology data.  EITDR is the Air Force’s feeder system of IT data to DITPR.  Refer to the EITDR Guide for more information regarding EITDR.
5. Title 40/CCA Confirmation
5. The Program Manager is responsible for developing the initial notification of confirmation report and then delivering it to their Component CIO. 

5. For MDAPs and MAIS programs, the Component CIO is responsible for submitting the Title 40/CCA confirmation report to the DoD CIO for additional confirmation by the DoD CIO. 

5. Each Component CIO confirmation must be accompanied by a notification report that shall include:
5. A statement that the system is being developed in accordance with Title 40/Clinger-Cohen Act 

5. The funding baseline (prior fiscal year and next four fiscal years, including Operational and Maintenance; Procurement, and Research, Development, Test and Evaluation) 

5. The milestone schedule (denoting milestones and the dates for the milestones already attained, and for future milestones) for each system 

5. A succinct and clear description of efforts to accomplish each of the following:

5. Business Process Reengineering 

5. An analysis of alternatives 

5. An economic analysis that includes a calculation of the return on investment 

5. Performance measures
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