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LEGISLATION

Recent legislative changes affecting the DoD acquisition community are summarized below:

Public Law 108-87, National Defense Appropriations Act, 2004:

The following sections restrict purchases of the corresponding items or components shown.  (These correspond to restrictions made in the Defense appropriations act for FY03.)
· Section 8016 - welded shipboard anchor and mooring chain 4 inches in diameter and under (See DFARS 225.7007.)
· Section 8030 - carbon, alloy or armored steel plate (See DFARS 225.7011.)
· Section 8059 - ball and roller bearings (See DFARS 225.7009‑1(b).)
· Section 8061 – supercomputers (See DFARS 225-7012.)
· Section 8079 - development, lease or procurement of the T‑AKE class of ships unless the main propulsion diesel engines and propulsors are manufactured in the US by a domestically operated entity (No DFARS coverage)
· Section 8112 - fish, shellfish, or seafood product (See DFARS 225.7002-2(j).)
· Title V - auxiliary equipment, including pumps, for all shipboard services; propulsion system components (i.e., engines, reduction gears, and propellers); shipboard cranes; and spreaders for shipboard cranes for the National Defense Sealift Fund programs (No DFARS coverage)
Public Law 108-126, National Defense Authorization Act, 2004:

Section 804 provides contract closeout authority through FY06 to settle any financial account, subject to pending regulations, with a non-reconciled balance less than $100,000 (positive or negative) for any contract entered into before October 1, 1996, and administratively complete.
Section 821 provides for prohibiting purchases items or components manufactured in a country that the Secretary has identified as having restricted the provision or sale of military goods or services to the US because of US counterterrorism or military operations.  None are yet listed.

Section 822 provides for the establishment of an incentive program, in regulations to be prescribed, to encourage defense suppliers to purchase capital assets manufactured in the US.

Section 826 provides an exception to the domestic preference requirements, except those related to textiles, of 10 U.S.C. 2533a (the “Berry Amendment”) for combat operations; contingency operations; and unusual and compelling urgency of need (i.e., 10 U.S.C. 2304(c)(2)).

Section 827 provides an exception to clarify that the domestic preference requirements of 10 U.S.C. 2533a (the “Berry Amendment”) do not apply to the procurement of waste and byproducts of cotton and wool fiber for use in the production of propellants and explosives.

Section 828 provides a narrowing of the domestic preference requirement for ball bearings and roller bearings under 10 U.S.C. 2534(a)(5).

Sections 831 through 836 update the Defense Acquisition Workforce Improvement Act to provide more flexibility to the Acquisition Career Management Program.
Public Law 108-106, Emergency Supplemental Appropriations Act for Defense and for the Reconstruction of Iraq and Afghanistan, 2004:
Section 2202 requires the use of acquisition strategies for purchases that feature competitive procedures.
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